Corporate Criminal Liability
Section 14 makes provision for the liability of certain officers of companies, corporations, etc,
yet this is nothing like the vicarious liability under English law; otherwise only natural persons
over 14 years of age (§ 19) can commit criminal offences under German law. It is generally
thought that because of the stress on personal blameworthiness as the basis of liability,
substantive criminalisation in the sense of direct criminal responsibility does not make sense vis-
a-vis legal entities that cannot act for themselves, but are represented in the real world by human
beings. However, certain criminal sanctions such as forfeiture of property, etc and of instrumenta
sceleris can be taken against legal persons. There is also the possibility of fining them for
Ordnungswidrigkeiten under § 30 OWIiG, but that is not a criminal sanction. There appears to be
a movement towards broadening the scope for corporate liability, not least on the basis of the
European law. In one form or another, many European countries have laws that provide for
genuine corporate criminal liability (the United Kingdom, Ireland, The Netherlands, Norway,
Iceland, France, Finland, Denmark, Slovenia, Switzerland and Belgium) or they have adopted
measures that possess similar effects (Sweden, Spain, Italy). There is a general trend in the post-
communist Eastern European countries towards such liability, based on European and
international legal principles. Germany is lagging behind because the dogmatic problems of
where to place such liability within the existing system are as yet unsolved. It is likely that a
solution will be most easily found along the lines of introducing corporate-specific sanctions
rather than substantive criminal liability.
(Michael Bohlander, Principles of German Criminal Law, 2009, p. 23)
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https://www.measboralaws.com/free_document/2977
https://www.measboralaws.com/detail/1047
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