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Corporate Criminal Liability 
Section 14 makes provision for the liability of certain officers of companies, corporations, etc, 
yet this is nothing like the vicarious liability under English law; otherwise only natural persons 
over 14 years of age (§ 19) can commit criminal offences under German law. It is generally 
thought that because of the stress on personal blameworthiness as the basis of liability, 
substantive criminalisation in the sense of direct criminal responsibility does not make sense vis-
a-vis legal entities that cannot act for themselves, but are represented in the real world by human 
beings. However, certain criminal sanctions such as forfeiture of property, etc and of instrumenta 
sceleris can be taken against legal persons. There is also the possibility of fining them for 
Ordnungswidrigkeiten under § 30 OWiG, but that is not a criminal sanction. There appears to be 
a movement towards broadening the scope for corporate liability, not least on the basis of the 
European law. In one form or another, many European countries have laws that provide for 
genuine corporate criminal liability (the United Kingdom, Ireland, The Netherlands, Norway, 
Iceland, France, Finland, Denmark, Slovenia, Switzerland and Belgium) or they have adopted 
measures that possess similar effects (Sweden, Spain, Italy). There is a general trend in the post-
communist Eastern European countries towards such liability, based on European and 
international legal principles. Germany is lagging behind because the dogmatic problems of 
where to place such liability within the existing system are as yet unsolved. It is likely that a 
solution will be most easily found along the lines of introducing corporate-specific sanctions 
rather than substantive criminal liability. 

(Michael Bohlander, Principles of German Criminal Law, 2009, p. 23) 

 

ករទទលួខុស្រត�វ្រពហ�ទណ� របស់្រក�មហុ៊ន (នីតិបុគ�ល  

ែផ�កទី៤១ែចងអំពីបទប្ប��ត�ិស�ីពីករទទលួខុស្រត�វចំេពះបទេល�ីសមយួចំននួេដយ្រក�មហុ៊ន។ ករទទួ-

លខុស្រត�វេនះ មិនដូចគា� នឹងករទទលួខុស្រត�វជំនួសេ្រកមច្បាប់្របេទសអង់េគ�សេទ។ េផ្សងពីេនះ មាន 

ែតរូបវន�បុគ�លអយុេលីសពី១៤ឆា�  ំ អច្របពឹត�បទេល�ីស្រពហ�ទណ� តមច្បាប់អឡម៉ឺង់។ ជាទូេទ មាន 

ករពិចរណាថា េដយសរមានករសង�ត់ធ�ន់េលីកំហុសឆ�ងរបស់រូបវន�បុគ�ល ជាមូលដ� នៃនករទទួល

ខុស្រត�វ ករចត់ជាបទេល�ីសេដីម្បដីក់ករទទលួខុស្រត�វ្រពហ�ទណ� េដយផា� ល់េលី្រក�មហុ៊ន មិនមាន

សរ្របេយាជន៍េទ េដយសរ្រក�មហុ៊ន តំណាងេដយបុគ�លនិងមិនអច្រប្រពឹត�បទេល�ីសខ�ួនឯងបាន។ 

េទះបីជាយ៉ាងេនះក�ី ករដក់ទណ� កម�្របេភទខ�ះ ដូចជាកររបឹអូស្រទព្យសម្បត�ិ ..អច្រត�វបានេធ�ីចំេពះ

្រក�មហុ៊ន។ វក៏ជាលទ�ភាពផងែដរក�ុងករដក់ពិន័យ្រក�មហុ៊នអនុេលមតមែផ�ក៣០ៃនOrdnungswidri-

gkeiten under § 30 OWiG។ ក៏បុ៉ែន� េនះមិនែមនជាេទស្រពហ�ទណ� េទ។ មានចលនាេឆា� ះេទរកករ 

ព្រងីកវសិលភាពៃនករទទលួខុស្រត�វរបស់្រក�មហុ៊នអនុេលមតមច្បាប់សហគមន៍អឺរ ៉ុប។ ្របេទសជា

េ្រចីនក�ុងទ�ីបអឺរ ៉ុប ដូចជាហូឡង់ដ៍ អង់េគ�ស....មានច្បាប់ែដលែចងអំពីករទទួលខុស្រត�វ្រពហ�ទណ� ជាក់

https://www.measboralaws.com/free_document/2977
https://www.measboralaws.com/detail/1047


2 

 

លក់េលី្រកមហុ៊ន ឬបាន្របកន់យកនូវវធិានករែដលមានផលវបិាក្រសេដៀងគា�  ដូចជា ្របេទសេអស្បា៉

ញ។ វមាននិនា� ករទូេទមយួ ក�ុង្របេទសកំមុយនីស�ៃនអឺរ ៉ុបខងេកីត ឈនេទរកករទទលួខុស្រត�វ

្របេភទេនះ េដយែផ�កតមេគាលករណ៍ច្បាប់អឺរ ៉ុប និងអន�រជាតិ។ ្របេទសអឡម៉ឺង់ បានេបាះជំហ៊ន

យតឺ េដយសរប�� ថាេតី្រត�វដក់ករទទលួខុស្រត�វក�ុង្របព័ន�មយួណា មិនទន់្រត�វបានេដះ្រសយ។ 

វទំនងជាថាករដក់ករទទលួខុស្រត�វ្រសបនឹងករដក់ទណ� កម�ជាក់លក់េលី្រក�មហុ៊ន ជាជាងករទទួ

លខុស្រត�វ្រពហ�ទណ� ជាសរវន� នឹងជាដំេណាះ្រសយងយ្រស�លមយួ។  

 


