
How are war criminals prosecuted under humanitarian law? 

On becoming party to the Geneva Conventions, States undertake to enact any legislation 

necessary to punish persons guilty of grave breaches of the Conventions. States are also bound to 

prosecute in their own courts any person suspected of having committed a grave breach of the 

Conventions, or to hand that person over for judgment to another State. In other words, 

perpetrators of grave breaches, i.e. war criminals, must be prosecuted at all times and in all 

places, and States are responsible for ensuring that this is done. Generally speaking, a State’s 

criminal laws apply only to crimes committed on its territory or by its own nationals. 

International humanitarian law goes further in that it requires States to seek out and punish any 

person who has committed a grave breach, irrespective of his nationality or the place where the 

offence was committed. This principle of universal jurisdiction is essential to guarantee that 

grave breaches are effectively repressed. Such prosecutions may be brought either by the 

national courts of the different States or by an international authority. In this connection, the 

International Criminal Tribunals for the former Yugoslavia and Rwanda were set up by the UN 

Security Council in 1993 and 1994, respectively, to try those accused of war crimes committed 

during the conflicts in those countries. 

(ICRC, International Humanitarian Law, Answers to Your Questions, 2002) 
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