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Summary of Judgment No. 09 (January 2011)

Keywords: Application of new law, intentional violence and insult, suspended sentence.

Facts and Court Decision: the case involved vendors with neighboring stalls in a market
who accused each other of fighting and mutual insults between August 18 and 20, 2009,
following a dispute over a car scratch. The car owner requested $10 for repairs, but the other
party (S.R.N.) refused. Only defendant (S.R.N.) was sued for intentional violence and insult. The
victim (S.P.) demanded approximately $2,000 in compensation. Five witnesses, who were
nearby vendors, saw the scuffle and heard the insults. However, their testimonies were
inconsistent, sometimes claiming S.R.N. started it and other times claiming the other party (S.P.)
provoked the incident. The defense lawyer highlighted these inconsistencies to the court. The
prosecutor requested that the charges against the defendant be upheld. S.R.N. had no prior
criminal record.

The judge found that the documentary evidence and confessions were consistent,
proving the defendant committed the acts as charged. The judge noted the defendant lacked legal
evidence to prove they did not commit the crime.

The court found sufficient evidence of guilt and determined the defendant was of sound
mind and fully responsible for their actions. During deliberations, Article 63 (Insult) of the
UNTAC Criminal Law was amended to replace criminal imprisonment with a fine.

The judge sentenced the defendant to 6 months in prison, but the sentence was fully
suspended (for the charge of intentional violence). Additionally, the defendant was fined $250
(for the insult) and ordered to pay $1,000 in compensation and medical expenses to the victim.

Observations and Notes: 1. The judge required the defendant to provide legal evidence
to prove they did not commit the act. If physical violence is an essential element of the crime
(intentional violence), requiring the defendant to prove they did not strike the other party may be
incorrect. This could violate the burden of proof and the principle of the presumption of
innocence. While a defendant is not required to disprove the elements of a crime, they may
provide evidence such as an alibi (being elsewhere) as a defense. 2. there was a period of one
year and five months between the incident (August 2009) and the trial (January 2011) and 3.
there are similar cases regarding insults where defendants also received a 6-month suspended
sentence.



