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Facts and Ruling: For the facts of the case, please refer to the summary of judgment no. 

43(c) of 2006. In this case, the woman who was claimed to be both the victim and the perpetrator 

lost the case at the Court of Appeal. The Court of Appeal’s judgment no. 73 (2008) upheld 

judgment no. 43(K), and the woman subsequently filed an appeal (petition for cassation) to the 

Supreme Court. The Prosecutor General of the Supreme Court recommended upholding the 

Court of Appeal's judgment. During the deliberation period, the crime of defamation was 

amended, and it no longer carried a prison sentence; the penalty was reduced to only a fine. The 

Supreme Court, acting as a court of law, affirmed that: According to the new Article 63 of the 

Law on Amendment of Article 63 of the Transitional Penal Law and an article of the Penal Code, 

the penalty is in the form of a fine, which is lighter than a prison sentence.  Therefore, the 

Supreme Court should apply Article 10 of the Penal Code. The Court held that Criminal 

Judgment No. 73 S, dated November 24, 2008, of the Court of Appeal, was correct in its legal 

interpretation, except for the penalty. The penalty imposed on the individual must be separated 

for the crimes of intentional battery and defamation. 

Notes: 1. The application of the lighter law applies only to the penalty (punishment), not 

to the damages (compensation). 2. The application of the lighter penalty law, while the judgment 

or decision is not yet final. It relates to the principle of legality stipulated in Article 10 of the 

Penal Code and Article 15 of the International Covenant on Civil and Political Rights (ICCPR). 

3. The phrase "adulterous wife" was considered defamation. 4. Approximately eight years passed 

from the date of the incident to the date the Supreme Court issued its judgment in 2013. The case 

is not yet concluded because the Supreme Court sent it back to the Court of Appeal for a new 

ruling regarding the legal issue related to Article 63. 

 

 

 


