faumNIAMA (equality of arms)

“...[tThe Committee notes that it is a fundamental duty of the courts to ensure equality between
the parties, including the ability to contest all the argument and evidence adduced by the other party.” In
this case, the authors “...were precluded from responding to a brief submitted by the other party that the
Court took account of in reaching a decision favorable to the party submitting those observations. The
Committee considers that these circumstances disclose a failure of the Court of Appeal to provide full
opportunity to each party to challenge the submissions of the other, thereby violating the principles of
equality before the courts and of fair trial contained in article 14, paragraph 1, of the Covenant.”
(Aarela v. Finland. HRC Communication no. 779(1997), para. 7.4).
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