Question

What is reservation?
Answer
There are international and domestic law; the latter might be adopted before the former. Law provisions prior to ratification by State of a treaty might be contrary to those of the treaty. State can make amendment to laws before ratification to avoid failure to enforce obligation, leading allegation of obligation breach. International norms stipulates that a party may not invoke the provisions of its internal law as justification for its failure to perform a treaty (Article 27 of the VCLT). Avoiding conflict of laws warrants existence of reservation. What does reservation mean?


It is a unilateral statement of a State modifying legal effect of certain provisions of the treaty.
 In this sense, it would not be legal issue if it is just a declaration. For example, when ratifying the Optional Protocol to CRC on the involvement of children in armed conflict, Cambodia asserts that child is a person under 18 years old according to laws.


Generally, if treaty does not prohibit, State is entitle to enter reservation provided that it is not contrary to the purpose of the treaty. Some treaties allow only reservation to specific provisions
 or only at the time of ratification
. States often make reservation clauses upon signature or ratification.


State might withdraw reservation any time; for example, in case that provision of national law is no longer against treaty via law amendment by legislative. State might object to any reservation entered by other State and withdraw objection any time.


Some States attached drafted reservation to national language version text of treaty for the legislative to consider. However, other do not do as such on the ground that it falls within domain of the executive.


Entering reservation might save State interest and relieve from obligation breaking via those previous reservation clause.

Further Readings: 1. Kristina Ash, U.S. Reservations to the International Covenant on Civil and Political Rights: Credibility Maximization and Global Influence, 3 Nw. J. Int'l Hum. Rts. 1 (2005). http://scholarlycommons.law.northwestern.edu/njihr/vol3/iss1/7; International Law Commi ssion, Guide to Practice on Reservation to Treaties 2011, A/66/10, para.75;  Elena A. Baylis, General Comment 24: Confronting the Problem of Reservations to Human Rights Treaties, 17 Berkeley J. Int'l Law. 277 (1999). UN Human Rights Committee (HRC), CCPR General Comment No. 24: Issues Relating to Reservations Made upon Ratification or Accession to the Covenant or the Optional Protocols thereto, or in Relation to Declarations under Article 41 of the Covenant, 4 November 1994, CCPR/C/21/Rev.1/Add.6, available at: https://www.refworld. org/docid/453883 fc11.html [accessed 24 August 2019]; United Nations, Vienna Convention on the Law of Treaties, 23 May 1969, United Nations, Treaty Series, vol. 1155, p. 331, available at: https://www.refworld.org/docid/3ae6b3a10.html [accessed 24 August 2019]

� Article 2 of Vienna Convention on Law of Treaties 1969; USA reservation to Article 7 of ICCPR (3) That the United States considers itself bound by Article 7 to the extent that "cruel, inhuman or degrading treatment or punishment" means the cruel and unusual treatment or punishment prohibited by the Fifth, Eighth and/or Fourteenth Amendments to the Constitution of the United States.


� Declaration of Cambodia, � HYPERLINK "https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-11-b& cha pter=4&clang=_en#EndDec" �https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-11-b& cha pter=4&clang=_en#EndDec�


� Article 57, European Convention for the Protection of Human Rights and Fundamental Freedoms, 1950.


� See generally, UN Treaty Handbook, 2012.








