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Strict Legal Construction

It is observed that the Trial Court's decision to sentence the accused named...to three
months in prison for the above-mentioned facts, and to modify the 10-month prison sentence to a
suspended sentence in Criminal Judgment No. 40 "Chhor" dated July 19, 2004, by arguing that
the accused committed an offense during the probationary period, lacks sufficient justification
regarding the decision to revoke the suspended sentence. This is because, according to the spirit
of Article 3 (Principle of Legality), paragraph 2 of the Criminal Code, it stipulates that "only
penalties provided for by the criminal provisions in force at the time the offense was committed
may be pronounced". Furthermore, Article 5 of the same Code specifies that the interpretation of
criminal law must be strict. In this case, the Trial Court has not yet presented a justification
related to any criminal provision that allows for the revocation of the suspended sentence in the
procedure for declaring the revocation of the suspended sentence. Therefore, the insufficiency of
the justification is considered as a lack of justification; and pursuant to the spirit of Article 419,
point 8 of the Code of Criminal Procedure, the court of facts should reconsider this matter so as
not to affect the principle of legality of punishment in criminal law.
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