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Summary of First Instance Judgment No. 37 (2009)

Key Terms: Destruction of property belonging to others; responsibility of authorities.

Fact and decision: Accused is 51-year-old individual identified as "K.B.H." with no
prior criminal record, who remained at liberty during the trial. This case involves a dispute over
property damage resulting from public works (digging a canal) conducted under the direction of
local authorities. Incident happened in May 2008. The accused was charged with trespassing on
private land to dig a canal, which resulted in damage to a villager's fence under Article 52 of the
Transitional Criminal Law. The accused claimed he was acting under the orders of the District
Governor for the public interest, specifically to drain floodwaters as an urgent overnight task.


https://www.measboralaws.com/free_document/2259

While notice was supposedly given before the nighttime digging, some victims claimed they
were never informed. Prosecution maintains this charge.

Judge considered that the canal construction was reportedly guided by the District
Governor following instructions from the Minister of Water Resources. The judge noted that
while the canal was for public benefit, the digging performed by the accused did enter private
land and caused damage.

The court found the accused guilty of destruction of property and decided the following:
Prison Sentence: 2 years of imprisonment, fully suspended for a 5-year probative period, and
compensation: The accused must pay 40 million Riels in damages and mental distress
compensation to one victim (the plaintiff)

Notes: 1. Although the case involved local authorities and official orders, the court did
not consider the legal responsibility of the authorities. 2. it took nearly one year from the date of
the incident to the issuance of the judgment, and 3. the accused did not attend the trial and has
filed an objection to the judgement.



