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2 Peoples, as subject of law, have rights and obligations while they are considered
objects of law, they do not have rights and subject to sale as goods, see Anthony
Aust, handbook of International Law (Anthony Aust, handbook), 2005, p. 13.
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3 Jean-Jacques Rousseau, On the Social Contract, Translated by Donald A. Cress,
1987.
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* Alfred-Maurice De Zayas, Wesphalia, in Encyclopedia of Public International Law,
1984, pp. 1465-69.
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> Buergenthal and Sean D. Murphy, Public International Law (Thomas, PIL), 2007, p.
12; Tunku, the Third World, supra note 1, p. 13; Harold Hongju Koh, why do nations
obey international law? 106 Yale Law Journal (1997), p. 2607-2068.
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® peter Malanczuk, IL, supra note 1, pp. 11 and 12.

7 1899 Hague Conevntion for the Pacific Settelemnt of International Disputes; 1907
Hague Convention relative to the Opening of Hostilities; 1907 Hague Convention
respecting the Laws and Customs of War on Land.

8 For instance, the Permanent Court of Arbitration and the League of Nations; for
the League of Nation, see Helmut Volger, A Concise Encyclopedia of the United
Nations (Helmut, A Concise of the UN), 2nd ed., 2010, pp. 477-478.
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9 Helmut, A Concise of the UN, supra note 8, pp. 68-69.

1 Conclusions of the work of the Study Group on the Fragmentation of

International Law: Difficulties arising from the Diversiifcation and Expansion of
International Law , Yearbook of the International Law Commission, 2006, vol. I,
Part Il.
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1 Rebecca M.M. Wallace, International Law (Rebecca, IL), 4th ed., 2002, pp. 1 and
2; William, Perspectives on IL, supra note 1, p.1.

12 Thomas, PIL, supra note 5, p.2.

B Thomas, PIL, supra note 5, p. 1.

h Anthony Aust, handbook, supra note 2, p. 216.
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© Jan-Jaap Kuipers, the European Union and Private International Law (Jan-Jaap,
Private IL), 2012, p. 2.

% 1d., p. 21.

Yd, p. 149; Jerzy Rajski, the New Polish Private International Law, 15 International
and Comparative Law Quarterly, 1965.
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8 James Fawcett, Private International Law (James, Private IL), 14th ed., 2008, p.
11; for the Hague Conference on Private International Law, see
http://www.hcch.net

19Jan-Jaap, Private IL, supra note 15, p. 7.

20 James, Private IL, supra note 18, p. 12.

2 Jan-Jaap, Private IL, supra note 15, p. 139.
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2 James Crawford, the International Law Commission’s Articles on State
Responsibility of International Organization, 2002, p. 1; other issues have been
under process of codification are recognition of States, jurisdictional immunities,
see Mathhew Craven, the Decolonization of International Law, 2007, p. 94; Helmut,
A Concise of the UN, supra note 8, p. 395.
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23 William, Perspectives on IL, supra note 1, p.35; Budislav Vukas and Trpimir M.
Sosic, International Law: New Actors, New Concepts Continuing Dilemmas
(Budislav, IL), 2010, p. 381.

2 Budislav, IL, supra note 23, p. 99.

2 William, Perspectives on IL, supra note 1, p.36; Thomas, PIL, supra note 5, p. 22.
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2 William, Perspectives on IL, supra note 1, p.36; Petter Malanczuk, IL, supra note
1, p. 76.

%’ petter Malanczuk, IL, supra note 1, p. 76; ICJ, Nottebohm Case (Second Phase),
Judgement of 6 April 1955, UN, Summaries of judgements, Advisory Opinions and
Orders of the ICJ (ICJ, Nottebohm), 1992, p. 33.

28 petter Malanczuk, IL, supra note 1, p. 76.
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2 petter Malanczuk, IL, supra note 1, p. 76.

30 Gary Knight and Hungdah Chiu, the International Law of Sea, 1991,p. 247; the
1982 United Nations Convention on the Law of the Sea (the UNCLOS), Art.3,
www.un.org/depts/los/index.htm.
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31 Case concerning the frontier dispute (Burkina Faso/Republic of Mali), judgment
of 22 December 1986, ICJ Reports, p. 172.

32 Shaw, IL, supra note 1, p. 526; Burkina Faso/Republic of Mali, supra note 31, pp.
554, 565.

33 Shaw, IL, supra note 1, p. 526.

**Halim Morris, Self-Determination: An Affirmative Right or Mere Rhetoric? 4 ILSA j.
Int'l & Comp. L. 204 (1997). ICJ, East Timor (Portugal v. Australia), 1995 ICJ Reports,
p. 102 (30 June 1995) (ICJ, East Timor); the self-determination produces the erga
omnes obligation, see Helmut, A Concise of the UN, supra note 8, p. 380; Legal
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Consequences of the Construction of a Wall in the Occupied Palestinian Territority,
2004 ICJ Reports, p. 172 (9 July).

* The South Sudan was created, detaching from Sudan, and admitted as the 193 th
member of the United Nations on 15 July 2011. Kosovo was recognized as a State
by more than 70 States but not yet admitted to the United Nations.

* The Vienna Convention on the Law of the Treaties (VCLT), May 23, 1969, 1155
U.N.T.S.331.
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37 petter Malanczuk, IL, supra note 1, p. 77.
38 Shaw, IL, supra note 1, p. 138; Petter Malanczuk, IL, supra note 1, p. 80.
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9 petter Malanczuk, IL, supra note 1, p. 28.
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0 petter Malanczuk, IL, supra note 1, p. 83.
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HSIMAY IBNSTFJWMIMIgs ARIUMIE (the Inherent
B

b

Right to Self-Defence)* 1 ﬁmﬁﬁmn ig

“! petter Malanczuk, IL, supra note 1, p. 86.
“2 The United Nations Charter (the UN Charter), Article 51, June 26, 1945, 557
U.N.T.S. 143, see lan Brownlie, Basic Documents in International Law, 5th ed., 2002,

p. 2.
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2 James Crawford, the International Law Commission’s Articles on State

Responsibility (James, Drafted Articles), 2002, p. 266.

* Please see the Chapter on Human Rights below.

4 Obligation Imposed by the United Nations Security Council pursuant to Chapter
VIl of the United Nations Charter.
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*® The Institute of International Law, Resolution on Obligations Erga Omnes in
International (www.idi-iil.org/idiE/resolutionE/2005), 2005, Article 2; Alfred P.
Rubin, Actio Popularis, Jus Cogens and Offenses Erga Omnes (Afred, Actio
Popularis), 35 (2) New England Law Review, 2001, p. 227; Bruno Simma, does the
UN charter provide an adequate legal basis for individual or collective responses to
violations of obilgations erga omnes? in Jost Delbruck, the future of international
law enforcement, New scenarios, new law? 1993; Giorgio Gaja, obligations Erga
Omnes, international crimes and Jus cogens: a tentative analysis of three related
concepts, 1989.

* The Genocide Convention requires State to prosecute or extradite genocider
found in its territories; this is primary obligation; Dan Kuwali, the Responsibility to
Protect: Implementation of Article 4(h) intervention, 2011, p. 332
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ko 1. se@mssegsSIs

HSIE MU MIG]Y gfiq@tﬁﬁﬁ?mSﬁmﬁﬁgfmﬁmtﬁm“s
18: MeayigHEMINSA§ Sh magAgugihd Ruthugan

IRgwisanss WumsNISMUMSGNUHGIEY  HRMIHG!

n

[

ond wisaianmid §h damauihy suannitidams

D

yifiuwgs IRumasigm: isfsiianagnorgEhhwig
in:0 gsitupmethasthdwg Ruuianbofe® ¢Sull

i8:  HRMIHGIMA  Hot  HRmivnuthtd  phemn

(2] [2)

<

GRUHGINA Dign:gpueiis: Highwig yihwaniahmi
HImd  Rghmin  dHsiemumuminh - §figugithd
(International Rule of Law)® 8ifigimniauans iuaiAgmeni
wrgs [WasEsgorse zsmﬁmnuﬁsms MEAURMUHS!
DAminn: (International Personality )

*® The World Health Organization through initation of request of the advisory
opinion from the international court of justice helps develop norms regarding use
of nuclear weapon.

9 ICJ, Reparation case, ICJ Report 1949, p. 174, 179.

* Tom Bingham, the Rule of Law, 2010, p. 110.
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>t ICJ, Reparation, supra note 49, pp. 14-15.
> Thomas, PIL, supra note 5, p. 2.

> Geneva Slavery  Convention, 26 September 1926, at www2.
ohchr.org/English/law/slavery.htm; Shaw, IL, supra note 1, p. 258; “object of law” is
contrary to “subject of law”, see Laurence Burgorgue, the Inter-American Court of

Human Rights, Case Law and Commentary, 2011, p. 397.
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> petter Malanczuk, IL, supra note 1, p. 21.
>> Antonio Cassese, the Oxford Companion to International Criminal Justice

(Antonio, the Oxford), 2009, p. 441.
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*® The International Covenant on Civil and Political Rights (the ICCPR), 16 Dec. 1966,
999 U.N.T.S. 171; the Optional Protocol to the ICCPR, 16 December 1966, 999 UNTS
171, Art.1.
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> Birgit Schlutter, Developments in Customary International Law (Birgit, CIL), 2010,
p. 11.

>% The Statute of the International Court of Justice (the Statute of ICJ), Art. 38, see
lan Brownlie, Basic Documents, supra note 42, p. 312.

>9 Thomas, PIL, supra note 5, p. 22.

% The Statute of ICJ, supra note 58, Art.38.
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HSIAIUATY (Practice) Shfi§)RionU
fﬁmsﬁﬁjﬁgfﬁmafﬁwsmaw ( Opinio Juris®/ Legal Implicat-

m.9.L.9 sgsinesusigia”

BOMARSWwe AN mLmﬁmﬁwjmﬁ]ﬁ MIHSIQIUAIY (Ritah

Practice) iRualgigiiHaHaIsialianNG  [UMSWARI

1 Anthea Roberts, Traditional and Modern Approches to Customary International
Law: a Reconciliation (Anthea, Approaches to CIL), in Henry J. Steiner, International
Human Rights in Context, 3rd ed., 2007, p. 162.

62 Birgit, CIL, supra note 57, p. 157.

o3 Birgit , CIL, supra note 57, p. 11.

& Kristin Nadasdy Wuerffel, Note: Discriminating Among Rights? A Nation’s
Legislating a Hierarchy of Human Rights in the Context of Interntional Human
Rights Customary Law, 33 Valparaiso University Law Review, 1998, pp. 385-386.

% Anthea Roberts, Approaches to CIL, supra note 61, p. 162.
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66Thomas, PIL, supra note 5, p. 23.
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&7 Thomas, PIL, supra note 5, p. 22.
68 Thomas, PIL, supra note 5, p. 21.
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69 Birgit, CIL, supra note 57, pp. 17-18.
7% Anthea, Approches to CIL, supra note 61, p. 162.
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’* Continental Shelf Case (Lybyan Arab Jamahiriya v. Malta), I1CJ, judgement, 3 June
1985, ICJ Reports (1985), at 29-30; ICRC, Customary International Humanitarian
Law (ICRC, Customary), 2007, Vol. 1, XI.

72 Anthony A. D’Amato, the Concept of Custom in International Law, 1971, p. 88.

73 Birgit, CIL, supra note 57, p. 4.
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’* The Convention on the Prevention and Punishment of the Crime of Genocide,
December 1948, UNTS, vol. 78, p. 277. As of 2012, there are 142 State Parties, see
en.wikipedia.org/wiki/List_of parties_to_the_Genocide_Convention.

7> 1cJ, Asylum Case, Judgement of 20 November 1950, summaries of Judgements,
Advisory Opinions and Others of ICJ (ICJ, Asylum case); Niraj Nathwani, Refugees
and Human Rights, Rethinking Refugee Law, 2003, p. 15.

76 ICJ, Asylum Case, supra note 75.

71d., pp. 16-17.
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78 Resolutions Adopted on the Reports of the Sixth Committee, Declaration on
Principles of International Law concerning Friendly Relations and Co-operation
among States in accordance with the Charter of the United Nation (A/8082), p. 123.
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7 Robert Y. Jennings, what is international law and how do we tell it when we see it
( Robert, What is IL) ? Schw. Jb. Int. R. 1981, p. 71; Shaw, IL, supra note 1, p. 78.
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8 Christian Tomuschat, Obligations arising for States without or against their will, p.
280 (Christian, Obligations); Stephane Beaulac, Customary International Law in
Domestic Courts: Imbroglio, Lord Denning, Stare Decisis, p. 381, in Christopher P.M.
Waters, British and Canadian Perspectives on International Law, 2006.

& Draft Articles on Responsibility of States for Internationally Wrongful Acts (Draft
Articles, States), 2001, Art.1; D.J. Harris, Cases and Materials on International Law
(D.J., Cases on IL), 5 ed., 1998, p. 484.

8 |iber Amicorum and Rudiger Wolfrum, Coexistence, cooperation and solidarity
(Liber Amicorum, Coexistence), vol. 2012, p. 854; I.C. MaccGibbon, the Scope of
Acquiescence in International Law, 31 BYIL, 1954, p. 143.
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8 Liber Amicorum, Coexistence, supra note 82, p. 1598; D.W. Bowett, Estoppel
before International Tribunals and Its Relation to Acquiescence, 33 the BYIL, 1957,
p. 176.

84 Temple of Preah Vihear (Cambodia v. Thailand), Summary of 1962 Merit
Judgement (Preah Vihear, 1962 Merit), p. 2, www.icj-cij.org/docket/index.php?p.1
®1d., p. 28.

% 1d.
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8 The VCLT, supra note 36, Art. 26.
8 Helmut Tuerk, Reflections on the Contemporary Law of Sea, 2012, p. 25; Helmut,
A Concise of the UN, supra note 8, p. 378.

(CISRNHSRNE 1S PN AN ENTYTRBHUGINE &6k G0



fHugIIFMIRN: &3 Looam $RES

590

n

-0

a

n

52! +
=) 3
ka}])}

miviang 1s: Ssawiimanig unuimisaigiwy Atlg mi

N2

UINEIUAIIIS: MG ShmanAuSsuinnmimy 5+

(3]

pimAnsthywis  ogr (pimsighepdnahivoiungs
AN RTIANERRIRY  ImUMIANSANSAAN  (the
Principle of Legality®) 9¥RUGINSGNU DMmNSHYS TR

annamiaiy Sawenn ysShgmime 1nu2fRts
AMYWe ah{pvEananmAigipny igjeiaunmiis: Mo
Anaiubnsimsgn §% HASSNLAIEIATRAIUATIUY

3

Ay iviawdien:usaiy ( usuwnRanws Useiyg

=

[URRESNINE IMUGNUHGIA 8k USHIANAY UNRAY
IMEGHUNE) IRUEINSIOsNNSUNANGID: B 960d

% The Convention relating to the Status of Refugees, 28 July 1951, UNTS, Vol. 189,
p. 137, Art. 33.

% Nullum Crimen Sine Lege, the Jurisdiction of the Extraordinary Chambers in the
Courts of Cambodia and Joint Criminal Enterprise, p. 68; Luke Marsh and Michael
Ramsden, Joint Criminal Enterprise: Cambodia’s Reply to Tadic (Luke, JCE), 11
international criminal law review (2011), p. 143; Silvia D’ASCOLI, Sentencing in
International Criminal Law, 2011, p.14.
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! The Law on the Establishment of Exraordinary Chambers in the Courts of
Cambodia for the Prosecution of Crimes Committed During the Period of
Democratic Kampuchea (the ECCC Law), Arts. 1 and 2.

9 Ccambodia acceded to the Genocide Convention on 14 October 1950, see
en.wikipedia.org/wiki/List_of parties_to_the_Genocide_Convention

% 1956 Criminal Code of Cambodia.

i Luke, JCE, supra note 90, p. 143.

* |ENG Sary’s Motion against the Application at the ECCC of the Form of Liablity
Known as Joint Criminal Enterprise IS’s JCE Motion) , 28 July 2008, D97 (redacted
version), p. 11.

% The ECCC Law, supra note 91, Art. 33 (new).
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7 18's ICE Motion, supra note 95, pp. 8-9.
%15’ ICE Motion, supra note 95, pp. 12-13.
99
Id.
1% The ECCC Law, supra note 91, Art. 33 New.
IS’s JCE Motion, supra note 95, pp. 12-13.
Hannes Vallikivi, Domestic Applicability of Customary International Law in
Estonia (Hannes, Application of CIL), 7 Juridica International 2002, p. 35.
103
Id.

101

102
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104 ICRC, Customary, supra note 71, Chapter 32, Rule 90, Torture and Cruel,

Inhuman or Degrading Treatment, footnote 8 cited various national military
laws/manuals recognizing the prohibtion of torture.
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1% Thomas, PIL, supra note 5, p. 23; Anthony Aust, handbook, supra note 2, p. 7.

ICJ, United Kingdom v. Norway, I1CJ Reports 1951, pp. 115, 131.
Christian, Obligations, supra note 80, p. 275.
Id., p. 305.
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107
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(Co
fication of Customary International Law) ﬁ“lﬁﬁﬁtﬂUtS Al j
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ugn  IRuchiph o9 (IOSIAIUTIST  Declaratory

109 Tunku, the Third World, supra note 1, pp. 143 and 181; Antonio Augusto

Cancado Trindad, International Law for Humankind, 2010, p. 117-118.
10 pavid A. Colson, How persistent must the persistent objector be? 61 Wash. L.
Rev. 1980, p.957; Ted L. Stein, the Approach of the Different Drummer: the Principle
of Persistent Objector in International Law, 26(2) Harv. Int’l. L. J. 1985; Jonathan I.
Charney, the Persistent Objector Rule and the Development of Customary
International Law, BYIL, 1986; lan Brownlie, principles of public international law

(Brownlie, 4™), 4th ed., 1990, p. 11.
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11 Robert Y. Jennings, what is IL, supra note 79, p. 83; Ibrahim F.l. Shihata, the

Treaty as a Law-Declarating and Custom-Making Instrument (lbrahim, the Treaty),
22 Revue Egyptian de droit international, 1966, p. 62; R.R. Baxter, multilateral
Treaties as Evidence of Customary International Law, 41 BYIL, 1965-66, p. 278.
12 Ibrahim, the Treaty, supra note 111, p. 62
113

Id.
14 case Concerning Military and Paramilitary Activities (Nicaragua v United
States)'( ICJ, Military Case), 1986 ICJ Reports (ICJ Rep) 14, at 138 ( 275-276).

134, 14, at 162( 275-276).
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ey, summary of Judgement of 27 June 1986, p. 164-65.
Wyg., summary of Judgement of 27 June 1986, p. 165.
., summary of Judgement of 27 June 1986, p. 165.
g, summary of Judgement of 27 June 1986, p. 165.
1204q., summary of Judgement of 27 June 1986, p. 165.
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121 The Statute of ICJ, supra note 58.

22 sources of International Law: An Introduction by Professor Christopher
Greenwood, 2008, p. 5, see untreaty.un.org/cod/avl/ls/Greenwood_IL.html;
Michael Akehurst, the Hierarchy of the Sources of International Law, BYIL, 1976, pp.

274-275.
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Organiztions, see the Work of the International Law Commission, 7th ed., Vol. Il,
2007, p. 228.
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124 Bryan A. Garner, the Back’s Law Dictionary (Bryan, the Black), g™ ed., p. 1140;

for example, the Paris Pact of 1928 on the Banning of War (Kellogg-Briand Pact),
see Peter Malanckuz, IL, supra note 1, p. 24.
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125 ) Herman Burgers and Hans Danelius, the United Nations Convention aginst

Torture, A Handbbok, 1988, p. XI.
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?® Two third of States Parties constitutes quorum, see the Convention on the
Rights of the Child (the CRC), 1989, 1577 UNTS 3, Art. 43 (5).

7 The ICCPR, supra note 56, Art. 48; the VCLT, supra note 36, Art. 80; the UN
Charter, supra note 42, Arts. 102, 110.

128 VCLT, supra note 36, Arts. 11, 12.

12% The ICCPR, supra note 56, Art. 49(1).
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130 The VCLT, supra note 36, Art. 25. For its commentary, see Krieger, Provisional

Application, in Oliver Dorr, Vienna Convention on the Law of Treaties, A
Commentary, 2012, p. 407.

131 The UN Charter, supra note 42, Art. 102; the VCLT, supra note 36, Art. 80.

The UN Charter, supra note 42, Art. 102(2).

The VCLT, supra note 36, Art. 18.

132

133
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3% The VCLT, supra note 36, Art. 46.

For Jus cogens, see the VCLT, supra note 36, Arts. 47-53; A. J.J. de Hoogh, the
relationship between Jus Cogens, Obligations erga omnes and International Crimes:

135

Peremptaory norms in perspective, 42 Austrian Journal of Public and International
Law (1991), p. 185.
3% The VCLT, supra note 36, Art. 44.

371d., Arts. 7, 17.
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138 pater Malanczuk, IL, supra note 1, p.138.

The VCLT, supra note 36, Art. 42.

The VCLT, supra note 36, Art. 8.

The VCLT, supra note 36, Art. 47.

Anthony Aust, Handbook, supra note 2, p.108.
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3 Bruno Simma, the Charter of the United Nations, A Commentary (Bruno,

Commentary), 1995, p. 112.
1% The VCLT, supra note 36, Arts. 48,49 and 50 .

%5 The VCLT, supra note 36, Arts. 51-52; Peter Malanczuk, IL, supra note 1, p. 140.
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196 The VCLT, supra note 36, Arts. 65 to 86.

The VCLT, supra note 36, Art. 66.

Id., Art. 45.

Id., Art. 56.

Peter Malanczuk, IL, supra note 1, p. 143.
The VCLT, supra note 36, Art. 61.
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132 The VCLT, supra note 36, Art.1; reservation of Chile when ratification of the

Torture Convention, see www.treaties.un.org/Pages/ViewDetails; www.bayefsky.
com/docs.php/area/reservations/node/1/state/35
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133 The VCLT, supra note 36, Art. 21.

% 1d., Art. 20(5).
% 1d., Art. 20(2).
1% Human Rights Committee, General Comment No.24 on Issues relating to
reservations made upon ratification to the Convention (General Comment No. 24),
U.N. Doc. CCPR/C/21/Rev.1/Add.6 (1994), para. 5.

57 The European Convention for the Protection of Human Rights and Fundamental
Freedoms (the ECHR), Nov. 4, 1950, 213 U.N.T.S. 221, Art. 57.

138 General Comment No. 24, supra note 156, para. 6; for relevance, see the VCLT,

supra note 36, Art. 19.

(CISRNHSRNE 1S PN AN ENTYTRBHUGINE &63s OB



fHusi@anmirs: &3 Loom SRS

mmA Hggn gl mingudmamiTaR eI RS Wiwig
mids msg 3iﬁyﬁ?§§s SIpMYWESsy ugmis: 8@

AM:AYEMIGGuSa) UAHRMINUHSE viliaigiimy
ARMa gy Susinaw NSITAWARUNN MiG:

omsiveHiupw ah 2inn§osHiny!®

293

AR NSFUIAT MR §ugnywéss 88

:Z'/J
o n
A
o0

5 GsmsSwd  gEsmog:es
Meig9'® hnpfwiglmy midnnduu§umiywae v
s thifiein: uthgwimutaniivanSaom ity
162 ann:Agimi SsmsAnnngmsthanna Shimutani
Wsiaguthuman  muiwmnlathaauninng  uasid
a§ugn  quaigghAIwMINN  RuAM:AnRMINLs

[

ifgimuhsiSut ﬁumSHsime’wnmﬁGUts ttﬁuﬁﬁq:

gsihr
uUaNRIu§ugm e U‘I§HmIIUTSZ LUﬁJStf'IZ
negamyw ioBsHSiE RB§tG2a (Non-Deragble Rights)

3% The General Comment No. 24, supra note 156, p. 210.

Id., para. 6.
Id., para. 11.
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162 Id., para. 10.

General Comment No. 24, supra note 156, para. 18.
164
Id.

163

(CISRNHSRNE 1S PN AN ENTYTRBHUGINE &63s 06



fHugIIFMIRN: &3 Looam SRS

LYo}

i Sfuthou  Shsinnw

> )

BMI NSHEAMTIMWITILNN  (Implied
3aps: Dhminidas  thilivw nﬁumfn
Afnjuahtivuan  ghiushg  IRuugn 21@&?@ S
S

(2] nv m
RMUMANSS ann:Aanfimi AnSUGNARRKIRGT MiHginhA
E (m
etk dammnng §o
d § 166

mymima  1s:nssSwh mﬁﬁﬁgnﬁmum ARN:AYamI
AMMINIYW YRR

MMIAsAMas M

=30
(e
E&D
293
Con
3;_8}'2
(o
2
ka3t
5
g
=3p
3
(and
7a])}
by
=U
=4

185 General Comment No. 24, supra note 156, para. 18.

166 Id.

¥ The reply of the USA, see www.bayefsky.com/docs.php/ area/govresp/ node/2/

treaty/ccpr/opt/0/node/3/state/184
168

The reply of France, see www.bayefsky.com/docs.php/area/govresp/node/2/

treaty/ccpr/opt/0/node/3/state/62
169

The reply of UK, see www.bayefsky.com/docs.php/area/govresp/node/2/
treaty/ccpr/opt/0/node/3/state/182.
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7% Reservations to Treaties, Text and Title of the draft guidelines provisionally
adopted by the Drafting Committee on 5,6,18,19, 27, 28 and 29 May 2009,
A/CN.4/L.744; see also the Work of the International Law Commission, 7th ed., Vol.
1, 2007, p.90.

11t is the exegetic method which makes use of legislative history, see Claire M.
Germain, Approaches to Statutory Interpretation and Legislative History in France
(Claire, Approaches), 13 Duke Journal of Comparative and International Law, 197
(2003).

72d., p. 200.
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173

Id., p. 201.
H. Jefferson Powell, the Original Understanding of Original Intent (H. Jefferson,
the Original), 98 (5) Harv. L. Rev. 1(1985)
175
Id.
78 Claire, Approaches, supra note 171, p. 201.
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77 Philippe Boillat, the European Convention on the Human Rights at 60: Building

on the Past, Looking to the Furture, 2008, p. 3; Artico v. Italy, A 37 (1980); 3 EHRR
1, para. 33; Judge v. Canada (Judge v. Canada), Communication No. 829/1998, U.N.
Doc. CCPR/C/78/D/829/1998 (2003), para. 10.3.

78 Eor example, Soering v. the United Kingdom, No. 14038/88 [1989] ECHR 14 (July
7,1989).

79 The VCLT, supra note 36, Art. 31.

189 | AGRANT Case (Germany v. United States of America), Summary of 27 June
2001 Judgment, pp. 195-196, at www.icj-cij.org; the HRC, Sultanova et al. v.
Uzbekistan, Communication 915/2000, 20 March 2006, para. 5.2.

¥ The English will be “such as” which expresses “non-exhaustive”; the ICCPR,

supra note 56.
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®2 The HCR, General Comment No. 31 on the Nature of the General Legal

Obligation Imposed on States Parties to the Covenant (the General Comment No.
31), CCPR/C/21/Rev.1/Add.13 (2004), para.3.
% The ICCPR, supra note 56.

¥ The General Comment No. 31, supra note 182, para.10.
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% The ICCPR, supra note 56; A v. Australia, Communication No. 560/1993,

CCPR/C/59/D/560/1993 (Apr. 3, 1997), para. 9.5.
Ay, Australia, supra note 185, para. 9.5.

Id., para. 9.5.

Id., para. 9.5.
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189 The Convention against Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment ( the Torture Convention), Dec. 10, 1984, 1465 U.N.T.S.
85.

190 The ECHR, supra note 157, Art. 3; the ICCPR, supra note 56, Art. 4.

(CISRNHSRNE 1S PN AN ENTYTRBHUGINE &6l (19



aa

fHugIIFMIRN: &3 Looam $RES

590

UYIGHSIMAY IS:UMMAMIUARNIW FUMNDSRUIA U
vanRIvRIAR M eI 9

M0 &1 aneMmnags SoiSEgMNIeRaRMRSERn

hEnmINAMME FSMUTHUAMEW [HINSITgaiuiuniya

)

w o ikus SMHLNUIW”WHQLU?’NUUUJS"] mnﬂSMHtﬁSﬁ

Sa

!

)
=

¢ fﬁmuammnummms iWUHLﬂﬁ']ﬂﬂﬁfﬂtiﬁUﬁf@jnié\]n

"

U

iBuopomAdsmsgamaBidsimingm: Rgifaniannid
Rsiinergheniligs aMITEuSASRiU MSIBRUA
insisdsfiviin Shaninauah WO SUAFNWNNAS
vsafinumads  uiRagmsmagAoigmsd  mapgAgis:
auqueigma  HgnavSakEnngshmiyp ifgimsgg
gsmim: sgumswingy aniafis: snminsaggiegh

mAnnd ifopuilaAeEsimnGAMATINANS Y

192

AR 1nRaTR (Soering) IRUMARSThYWURNTS A
Aluse oriige ISl EIn IR A g HIeTA

Hhigas msaviBwoin: muomeumsS uaplds nARTH

al

moShiinan§ioRaiminusagnt  Shouanay  RuMo

1 petitioners v. Haitian Centers Council, Inc, et al. (Haitian Case), No. 92-344 (June

21, 1993), 113 S. Ct. 2549, para. 49; Report No0.51/96, Decision of the Inter-
American Commision on Human Rights as to the Merit of Case 10.675, United State
(1997).

192 x and Y v. the Netherlands (XandY), 91 Eur. Ct. H.R. (ser. A) (1985), para. 23.
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193 Soering v. the United Kingdom, supra note 178.
., para. 102.

195 Soering v. the United Kingdom, supra note 178; although new judgement of
Alsani case was criticized, see Alexander Orakhelashvili, Restrictive Interpretation of
Human Rights Treaties in the Recent Jurisprudence of the European Court of Human
Rights (Alexander, Restrictive), 14 EJIL 2003, 529-568; Javier Garcia Roca and Pablo
Santolaya, Europe of Rights: A Compendium on the European Convention of
Human Rights (Javier, A Compendium), 2012, pp. 73, 88; Tyrer v. the United
Kingdom, EHRR 2, (1978):1, para. 31; Malgosia Fitzmaurice and Phoebe Okowa,
Treaty Interpretation and the Vienna Convention on the Law of Treaties: 30 years
on, 2010, p. 263.
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% R. v. Bow Street Metropolitan Stipendiary Magistrate and Others, ex parte
Pinochet Ugarte (No 3), 24 March, 1999, [2000] 1 AC 147, at 276.
7 The UN Charter, supra note 42.
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198 Shaw, IL, supra note 1, p. 1027.

199 | AGRANT Case, supra note 180, pp. 195-196.

% The HRC, General Comment No. 33 on the Obligations of States Parties under
the Optional Protocol to the ICCPR (the General Comment No. 33) , CCPR/C/GC/33
(2008), para. 19; HRC, Piandong v. Philippines, Communication No.869/1999, Oct
2000, para. 5.2.

21 The General Comment No. 24, supra note 156, para. 16.
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22 1 the case of Burn, Supreme Court of Canada said that the Canadian

governement shall seek for assurance that death penalty will not be executed in all
case except exceptional cases, (Neutral citation 2001 SCC 7. [2001] S.C.J No.8) cited
in Judge v. Canada, supra note 177, para. 8.12.
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293 The Extradition Treaty between the USA and Canada (1976), 27 UST. 983; TIAS.

N. 8237, Art.6; Michael Abbell, Extradition to and from the Uinted States (Michael,
Extradition to USA), 2010, p. 128.

2% \Without seeking assurance, Canada might violate Art. 6 of the ICCPR to which it
is party, Judge v. Canada, supra note 177, para. 10.1.

2% 4., para. 10.1.

The VCLT, supra note 36, Art. 31.

207 Id

28 The VCLT, supra note 36, Art. 31.
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2 The Rules of the International Court of Justice (ICJ, Rules), at www.icj-

cij.org/documents. LAGRANT Case, supra note 180, pp. 195-196.
210 The Statute of ICJ, supra note 58, Art. 38.
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2 peter Malanczuk, IL, supra note 1, p. 55.

The UNCLOS, supra note 30, Art. 15.
Shaw, IL, supra note 1, p. 112.

212

213

214 Contrarily, it is a formal source, see Rebecca, IL, supra note 11, p. 8.
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215 Shaw, IL, supra note 1, p. 98; Rebecca, IL, p. 8.

8peter Malanczuk, IL, supra note 1, p. 56.
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27 peter Malanczuk, IL, supra note 1, p. 63; Rebecca, IL, supra note 11, p.35.

1% Dinah Shelton, International law and Domestic Legal Systems; Incorporation,

Transformation, and Persuasion (Dinah, Incorporation), 2011, pp. 416 and 421.
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219 peter Malanczuk, IL, supra note 1, p. 63; Rebecca, IL, supra note 11, p.35.
220

Anthony Aust, Modern Treaty Law and Practice (Anthony, Modern Treaty) , 2nd
ed., 2007, pp. 187 -188; John H. Jackson, Status of treaties in domestic legal
systems: a policy analysis, 86 the AJIL (1992), pp. 315-316; Anette Faye Jacobsen,
Human Rights Monitoring, 2008, p. 607.

22 Andrzej Wasilkowski, monist and dualist at present, 1996, p. 332.
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22 Rebecca J. Cook, State responsibility for violations of Women’s Rights, 17

Harvard Human Rights Journal (1994), p. 147; the Committee on Economic, Social
and Cultural Rights, General Comment No. 9: the Domestic Application of the
Covenant (General Comment No. 9), HRI/GEN/1/Rev.9, p. 47, paras. 1-2.

22 General Comment No. 9, supra note 222, paras. 1-2.

The ICCPR, supra note 56, Art. 2(2).

Josef L. Kunz, the Meaning and the Range of the Norm Pacta Sunt Servanda, the

39 (2) AJIL, p. 181 (1945) ; Hans Wehberg, Pacta Sunt Servanda, 53 AJIL, 775 (1959).

224

225
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226 Dinah, Incorporation, supra note 218, pp. 216, 228-229; Anthony, Modern

Treaty, supra note 220, pp. 183-184.
%’ Lori Fisler Damrosch, the Role of US Senate concerning self-executing and non-
self-executing treaties, 67 Chicago-Kent Law Review (1991), pp. 515-516; Jordan J.
Paust, self-executing treaties, 82 the AJIL (1988), 766-768; see also John C. Yoo,
treaties and public lawmaking: a textual and structural defense of non-self-
execution, 99 the Columbia Law Review (1999), p. 2218; Carlos Manuel Vazquez,
the four doctrines of self-executing treaties, 89 the AJIL (1995), 695; Kristen B.
Rosati, the United Nations Convention against Torture: A self-executing treaty that
prevents the removal of persons ineligible for asylum and withholding of removal,
26 Denva Journal of International Law and Policy (2003), p. 534.
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228 Anthony, Modern Treaty, supra note 220, pp. 183-184.

2 Tag v. Rogers 167 F,2d 664, 666 (1959); 28 ILR, p. 467 cited in Shaw, IL, supra
note 1, p. 158.

230 Shaw, IL, supra note 1, pp. 165-166.
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21 Dapo Akande, international organization (Dapo, 10), p. 278-279 in Malcolm D.

Evans, International Law, 2™ ed., 2006.
221d., p. 280.
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2 The International Civil Aviation Organization, see en.wikipedia.org/wiki/

International _Civil_Aviation_Organization

24 The UN Charter, supra note 42, Arts. 1 and 2; Bardo Fassbender, the United
Nations Charter as the Constitution of the International Community, 2009.

3 The UN Charter, supra note 42, Art. 25.

26 The UN Charter, supra note 42, Art. 103.
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27 |an Brownlie, PIL, supra note 110, p. 677.

238 D.J., Cases on IL, supra note 81, p. 132.

239 Id., p. 134; Brownlie, 7" ed., suora note 110, p. 677; the UN also intervenes on

behalf of his staff against State of which the staff possesses the nationality, see ICJ,
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Difference relating to Immunity from Legal Process of A Special Rapproteur of the
Commission on Human Rights, Advisory Opinion of 29 April 1999.

%% The UN Charter, supra note 42, Art. 5; the 1946 General Convention on the
Privillages and Immunities of the United Nations and the 1947 Convention on the
Privillages and Immunities of the Specialised Agencies.

241 Dapo, 10, supra note 231, p. 294.

22 1d., pp. 295-296.
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243 Shaw, IL, supra note 1, p. 127.

Marko Divac Oberg, the Legal Effects of Resolutions of the UN Security and

General Assembley in Jurisprudence of the ICJ, 16(5) EJIL (2005).
245

244

Draft Articles on the Responsibility of International Organizations, with
commentaries (Draft Articles, 10), 2011, adopted by the ICL at 63th Session, see
Yearbook of the the International Law Commission, 2011, vol. Il, Part Two.

#1d., Art. 1.
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248 Shaw, IL, supra note 1, p. 645.
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249 Benedetto Conforti, An introduction to International law, 2012, pp. 75, 77;

Marko Milanovic, Extraterritorial Application of Human Rights Treaties (Marko,
Extraterritorial), 2011, p. 23.

20 Citizens of all European Economic Area member states (EU, Iceland,
Liechtenstein, Norway) and Switzerland are visa-exempt, see
en.wikipedia.org/Visa_policy_in_the_European_Union

1 The Torture Convention, supra note 189, Art. 7.
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2214, Art. 4.

Provisional Conclusions and Recommendations, CAT/A/58/44 (2003), para.
99(a).
24 pCl), France v. Turkey (1972), PCIJ Reports, Series A, No. 10, pp. 18-19.

253
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25 Javier, A Compenduim, supra note 195, p. 35; see also Antonio, the Oxford,
supra note 55, pp. 531-532.

% Antonio, the Oxford, supra note 55, p. 451.

27 Application of domestic laws outside their territory, for example, the United
States, see Shaw, IL, supra note 1, p. 688.
8 This is because most of civil law countries do not extradite their nationals, see

Antonio, the Oxford, supra note 55, p. 229.
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259 . T .
Some commentators suggested excercise jurisdiction over persons with

nationality of the State concerned during the time of prosecution, see Antonio, the
Oxford, supra note 55, p. 229.
260 Antonio, the Oxford, supra note 55, p. 474.

*%11d., p. 474.
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%2 Antonio, the Oxford, supra note 55, p. 555.

%3 The obligation of extradition is not erga omnes obligation.

*** The Torture Convention, supra note 189, Art. 7.

> |t is noted that some crimes not attracting universal jurisdiction, but still

demand obligation to extradite or prosecute.
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%% Naomi Roht-Arriaza, the Multiple Prosecution of Augusto Pinochet, in Ellen L.

Lutz & Caitlin Reiger, Prosecuting Heads of State, 2009, p. 4.

7 1d., pp. 79-82.

Jo Stigen, the Relationship between the international criminal court and national
jurisdiction (Stigen, the Relationship), 2008, p. 417.

268
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%% House of Lords found that Pinochet does not have immunity as regards crime of

torture, see Robert Cryer, Pinochet, see Antonio, the Oxford, supra note 55, p. 875.
%% Antonio, the Oxford, supra note 55, p. 557.

2 Alexander, Restrictive, supra note 195, p. 350.
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272 Narrowly interpreted, Art. 14 of the Torture Convention does not oblige State

party to provide compensation to victim of torture, staying in her territory,
committed abroad by other State’s authorities.

23 Michael Koebele, Corporate responsibility under the Alien Tort Statute, 2009, p.
49.
*"* Hilao and Ors v Estate of Marcos, Appeal Decision, 103 F3d 767 (Sth Cir 1996);

ILDC 841 (US 1996).
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%> Antonio, the Oxford, supra note 55, p. 321.

2% see MEAS Bora, Extradition under International Law and Cambodian Law
Extradition: International and Cambodian Law, in Hor Peng, Kong Phallack and Jorg
Menzel, Eds., Introduction to Cambodian Law, 2012, p. 433; Antonio, the Oxford,
supra note 55, p. 229.

"7 The Torture Convention, supra note 189, Art. 3.

%8 |nter-American Convention on Mutual Assistance in Criminal Matters, Art. 5, see
www.0as.org/urisdico/english/treaties/a-55.html.

%% The reason that States could not agree so far on the defintion of terrorist act
causes prolonged dicussion of draft convention on the combatting of terrorsit acts;
Geoff Gilbert, transnational fugitive offenders in international law, extradition and
other mechanisms, 1998, pp. 251-253.

8 International Commission of Jurists, Legal Commentary to the ICJ Berlin
Declaration, counter-terrorsim, human rights and the rule of law (Commentary on

Berlin Declaration), Human Rights and Rule of Law Series: No. 1, 2008, p. 23.
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Id., pp. 15, 22.
Antonio, the Oxford, supra note 55, p. 229.
% 1d., p.229.
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284 Shaw, IL, supra note 1, p. 1156; Peter Malanczuk, IL, supra note 1, p. 19.

8 The UN Charter, supra note 42, Art.2.
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286 Bruno, Commentary, supra note 143, p. 112.
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28 Kelsen, the Principles of International Law (Kelsen, PIL), (1966, 2nd ed.),

reviewed and edited by Robert W. Tucker, pp.58-59.
289 William Edward Hall, Treatise on International Law, (1924, 8th ed.), p. 65, para.
11; Kelsen, PIL, id., pp.58-59.
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20 Bowett asserted that self-defence is different from right of self preservation, see

Bowett, Self-defence in International Law (1958), p. 270; ICJ, Legality of the Threat
or Use of Nuclear Weapons, ICJ Reports, 1996, pp. 226, 245; 110 ILR, p. 163.
L shaw, IL, supra note 1, pp. 1137-1138.
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292 ICJ, Military Case, supra note 114, pp. 437-8; Shaw, IL, supra note 1, p. 1134.

Qil Plateform (/ran v. USA) ICJ Reports, 2003, pp. 161, 187; 130 ILR, pp. 323, 346;
Shaw, IL, supra note 1, p. 1133.
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294 ICJ, Legality of the Threat, supra note 290, p. 98.

% |f the self-defence was used to stop State from violating obligation, it might be
countermeasure and can be done immediately, see Draft Articles, States, supra
note 81, Art. 49. However, it is argued to rule out the self defence as a
countermeasure.

2% The UN Charter, supra note 42, Art. 33.
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27 1), Armed Activities on the Territory of the Congo (Democratic Republic of the

Congo v. Uganda), Dissenting Opinion of Judge Ad Hoc Kateka, ICJ Reports 2005,
para. 16; ICJ, Military Case, supra note 114, para. 199; Martin Dixon & Robert
McCorquodale, Cases and Materials on International Law, 1991, p. 574.

§ 99M

3e

(IIRNFERNE B8 PN ANENTYBRBHUGISE &



kol

SsgiciFanmnrn: &3 Looam SRS

R EpuugpuighmndimauagiieuShnygsmuimicsnun

taigjwe
A& msBRgiesn Emssas d

b By (P EE U L e P

nuifapuSeivaHRMiUhing thantsoyh Ruwms

a

mifghoyeanmimient Shisimpudmn Sh wiwehan

s 3

AT gl SWAINEEMA ugulsis:(vinn msiimi

-

al

i)
HgNAYS>n i b8 ity uthvminhimgd s

Wneeinim:  mofhtimaiRan§e  Shw§moaus
yhaninaT® [pudanudg zLuméwﬁmﬁLﬁﬁa‘iﬁfnmLﬁm

o

gaimwe vdapsc ifagihihwgshh yHsINAGjNTS

aUS IfATMININgGS tfnmmyﬁnmomaﬁns Shaaila
SuahnAIing guHgnNAYS tsjhimtmweshﬁﬂ3°1 ahAIng:
nuifanu§ne guagnavSmuidnivaansts dus S

28 UN Charter, supra note 42, Art. 24.

% UNSC Resolution on Combating Terrorist Act is law-making; thus, UNSC is

legislator.

% UNSC, basing on Chapter VII, adopted resolution allowing an armed attack

against Iraqui government which invaded Kuwait in 1990, see Shaw, IL, supra note
1, p. 1147.

1 NATO is a military alliance, and does not fall within a regional arrangement
mentioned in the UN Charter; the Charter of AU requires to inform the UNSC.

392 There is also the case where regional body invited State to intervene.
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39 we might say that acting under chapter VIl is humanitarian intervention.

% For relevance, the Kuwaiti government in exile appealed for assistance from
other States, see Shaw, IL, supra note 1, p. 1147. Hungary and Czechoslovakia in
1956 and 1968 respectively invited Soviet Union to make intervention in their
countries, see Antonio Tanca, Foreign Armed Intervention in Internal Conflicts,

1993, pp. 27, 42.
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305 Gary Klintworth, Vietnam’s Intervention in Cambodia in International Law, 1989,

pp. 109-110.
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3% The UN Charter, supra note 42, Art. 51.

IS ERNFBRIE 85 BN ERERYEREHgInS



fHusi@anmirs: &3 Loom SRS

Ut Ssivswsintinmeis tsims?ﬁﬁﬂLﬁgtﬁ\jhtsj

[2%'a]

o

9230

islannadusiibee  Sifugwam Amnpiwisimuine

a

snpoiuay iRugswsHivimumn yiamua§agnin
mANSMSaEY eeinn w§ang: Mumgaltiy: Mmd
QUIGHM pwig (Aviamicing °7

=t
=
Ec:l
o
N0
g
g
T
ham{]
3
0

=
=
g

gigengithAnhiag)iialis: O

(3]

NSIGH UNMEShuganl wemismud:nwiin:dyw
S

S amiginbugihd  shwaniagh
puasiimifas swhwwdmt ganmiss: msia

6.1 ammsmgﬁa@mﬁgﬁl@e&?

i eSmmingo 1§isifl  Hague msuRafANMI
18:16jhahE 90ee IgAmuIm Vo RvBeismSam
9688 'mLmt'fmﬁﬁn:metﬁnme?ﬁ ISty HgIEY &
fg1iAG v MsiAnELu§umE 96ee hwr§am
98009 gAAMI ACWgMIBO MR U WY
UtAgIS:

&, szo0 e

oo 4

7 2005 Supplementary Treaty to 1985 Border Delimination Treaty between
Cambodia and Viet Nam, Art. 5.

308 Shaw, IL, supra note 1, p. 1114.
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3% cambodia ratified the 1899 and 1907 Convention on January 4, 1956, see

en.wikipedia.org/wiki/Permanent_Court_of_Arbitration (Accessed on 27 July
2012).
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31996 June 1945, see Helmut, A Concise of the UN, supra note 8, p. 375.

Helmut, the Concise of the UN, supra note 8, p. 375.
The UN Charter, supra note 42, Art. 92; the Statute of the ICJ, supra note 58,

Art.1.
313

311

312

Helmut, the Concise of the UN, supra note 8, p. 376; the Statute of ICJ, supra

note 58, Arts. 2, 3 and 15.

314 Helmut, the Concise of the UN, supra note 8, p. 376.

315 Helmut, the Concise of the UN, supra note 8, p. 378.
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% Helmut, the Concise of the UN, supra note 8, p. 385.

17 The Statute of the ICJ, supra note 58, Art. 36.
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318 1d., Art. 35(5).

319 Helmut, the Concise of the UN, supra note 8, p. 378.

320 The Declaration of the USA signed by Harry S. Truman in 1946, printed in Martin

Dixon, Materials on IL, supra note 297, p. 614.

321 The US Declaration of 14 August 1946, 61 Stat. 1218 (1947), reprinted in US
Department of State Bulletin, Vol. 15, 1 September 1946, 542-453.

322 Helmut, the Concise of the UN, supra note 8, p. 379.

323 The Statute of the ICJ, supra note 58, Arts. 36(2) and 40.
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324 Helmut,the Concise of the UN, supra note 8, p. 383.

The ICJ, Rules, supra note 209, Rule 73.
Injunction order is a court one commanding or preventing an action, see Bryan,
the Black, supra note 124 , p. 788.
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37 cambodia files an Application requesting interpretation of the Judgement

rendered by the Court on 15 June 1962 in the case concerning the Temple of Preah
Vihear (Cambodia v. Thailand) and also asks for the urgent indication of provisional
measures, No. 2011/14, dated on 2 May 2011, p.3.

328 The Request for interpretation of the judgment of the 15 June 1962 in the case
concerning the Temple of Preah Vihear (Cambodia v. Thailand), ICJ Order dated on
18 July 2011, para. 21.

329 The Statute of the ICJ, supra note 58, Art. 60.
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3% The Request for interpretation, ICJ Order, supra note 328,para. 23.

Id., para. 21.
Id., para. 26.
Id., paras. 27 and 30.
Id., paras. 29 and 31.

331

332

333

334

s9l&

e

(CISRNHSRNE 1S PN AN ENTYTRBHUGINE &



aa

fHugIIFMIRN: &3 Looam SRS

iomsimsmiviam:mnag™ wihywihmnusuvisainy
QuURIMINIE I WAYM SumnFwavIvimsmimimi

Simsmimimied§ 4% ihwigaidwianjauiuaigs mAangsy
Tumnisimsmi  Rudsoinofomhpul  1618adiny

Gssystans Al RuRIgMA  PUliRA

w

MAMSIIER® amImsthaism SiimsMivinmemnug

0
R EARAUSIMAnsndunT IR eARUSMWMAUSAS
ARgn PRAUSmSARSmIS nsTanumnin 4%

Tmsmivinmamagis: msuann:Ghigh puid)hmShduan
isTmsmivinmemnasyS IR aké NAYEN Lnimsmammj
aaiog At sd PUUBNUIIAIES IWBRSAEY
M8y °uﬂhﬁGtS“ﬁ‘] HATSAS 8

3o

miugnis:d  1o:thuniis:§  miag
FsnsSwt amminat akBamAmuIs: Fmiamywis:

3% Id., para. 47.

36 d., para. 45; see also Declaration of Judge ad hoc Guillaume.

3., para. 60; see also Certain activities carried out by Nicaragua in the Border

Area ( Costa Rica v. Nicaragua), Provisional Measures, Order of 8 March 2011, para.

76.

338 The Request for interpretation, ICJ Order, supra note 328, para. 69.

339 Id., see map, p. 17.

0 The ICJ, Case Concerning Application of the International Convention on the
Elimination of All Forms of Racial Discrimination (Georgia v. Russian Federation),
Request for the Indication of Provisional Measures, Order of 15 October 2008,

para. 149.
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*1 The Request for interpretation, IC) Order, supra note 328, para. 21, see also
Declaration of Judge ad hoc Guillaume.

*2d., para. 21, see Dissenting opinion of Judge Donoghue.

d., Dissenting opinion of Judge ad hoc Cot.
Id., para. 66.

LAGRANT Case, supra note 180, pp. 195-196, at www.icj-cij.org; Helmut, the

344

345

Concise of the UN, supra note 8, p. 382.
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*%® The General Comment No. 33, supra note 200, para. 19.

347 Helmut, the Concise of the UN, supra note 8, p. 381.
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% The Statute of the ICJ, supra note 58, Art. 53; ICJ, Military Case, supra note 114,

para. 27.
% The Statute of the ICJ, supra note 58, Arts. 43 and 52.
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31 Helmut, the Concise of the UN, supra note 8, p. 380; the Statute of ICJ, supra

note 58, Art. 62; ; ICJ, East Timor, supra note 34, (2.3).
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333 The Statute of ICJ, supra note 58, Art. 38.

354 Id.

>4,

% The IC) always refers to jurisprudences of other international tribunals or courts.

*7 The Statute of the ICJ, supra note 58, Art. 59.
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% The Press Release No. 2012/36 on Request for Interpretation of the Judgement

of 15 June 1962 in the Case concerning the Temple of Preah Vihear (Cambodia v.
Thailand), 29 November 2012, the International Court of Justice, p. 3.
9 The Statute of ICJ, supra note 58, Art. 31.
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%9 La Grand Case, ICJ, summaries of June 2001 judgement, operation part, p. 189,

WWww.icj-cij.org.

1 The Statute of ICJ, supra note 58, Art. 57; see Edward McWhinney and Mariko
Kawano, Judge Shigeru Oda and the Path to Judicial Wisdom, Opinions
(Declarations, Separate Opinions, Dissenting Opinions) on the International Court
of Justice, 1993-2003), Vol. IV, 2006.

352 The Statute of ICJ, supra note 58, Art. 60.
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363 Request for Interpretation, ICJ Press Release, supra note 358.

The Statute of ICJ, supra note 58, Art. 61.
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%% |¢) Diffeerence relating to Immunity from Legal Process of a Special Rapporteur
of the Commission on Human Rights, Advisory of 29 April 1999, p. 66.

*7 Icl, the Legality of the Use by a State of Nuclear Weapons in Armed Conflict,
Advisory of 8 July 1996, Summaries of Judgements, 1992-1996, p. 90.

%% 1), Jurisdictional Immunities of the State (Germany v. Italy: Greece intervening),
Summary of the Judgement of 3 Februaray 2012.

369 Helmut, the Concise of the UN, supra note 8, p. 384.
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372 Declaration on Territorial Asylum, 14 December 1967, A/RES/2312, Art. 3(2).

33 The Refugee Convention, supra note 89.

374 Optional Protocol Relating to the Refugee Convention, 31 January 1967, UNTS,

Vol. 606, p. 267.
375 Eor example, Organization of Africa Union Convention Governing the Specific
Aspects of Refugee Problems in Africa, Human Rights, A Compilation of
International Instruments, vol. 1, Regional Instruments, ST/HR/1/Rev.5 (Vol.ll), p.

323.

(CISRNHSRNE 1S PN AN ENTYTRBHUGINE &6l oMa



aa

Sugiifanmirn: &3 Looam SRS
8.9 Seswses
gsin)eugs pinsguswe tyaugaislipues Bugs

NS INWANIYAINAARAW (well-found fear) T8RS
mi

=3

GOUAIYE (persecution) IRWANYNING AN AR
§

g

AONE WRATSAYURY YSINMW IwigjAnmyus

e}
L 2

SH66IZSINE IS AluAIdns Uy S16j5SNSIoas

mimimifiiuig i Dipnsiadwosimn

oA
Q3
(93¢ 1]

§guAmIgE 1

HARANANIEN RIRAINIT midia)agsiglislimuis s

Dio

iiha yuisaummisinisivgs Awaniiimian iinns
SigE 9 wAn @ 98899 INFRUISMIANNTMUITANIS:
S

SMSMNONAIANATISY  mIAANAIS:  Susigimsmiuiia
y

e « W I«

anywiss 1n:Gnama mopimsnatihisi)ugs i
aIfimInnImWwe i2uAn 98499 MpdWigiS: Afianig
9890 imsifigfuigiguinusimuuiiges: 97

Aldnyaumsall IRuaksinmuisnmyw  8swns
mudgaungm IRumamoiisins yani: Shdspios

DNESIA)gsIee™®  uilhasitl URYWSGN S
tis:isig)ugs wimwen ansmasauisily iy

76 The Refugee Convention, supra note 89, Art. 1(A.2).

> The Refugee Convention, supra note 89, Art. 1 (B.1).
The OP to the Status of Refugees, supra note 374, Art. 1(2).

The Refugee Convention, supra note 89, Art. 1(A.2).
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3801t is called: “cessation clause”, the Refugee Convention, supra note 89, Art. 1

(C.5).
381 1t is called: “exclusion clause”, the Refugee Convention, supra note 89, Art. 1 (F).
2 For example, Handbook on Procedures and Criteria for Determining Refugee
Status under the 1951 Convention and the 1967 Protocol relating to the Status of
Refugees, HCR/IP/4/Eng/REV.1, 1992.

383 Guy S. Goodwin Gill, the Refugee in International Law (Guy, Refugee), 2nd ed.,

1996, p. 67.
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¥ The Refugee Convention, supra note 89, Art. 22.

Id., Art.7 (1).

Guy, Refugee, supra note 383, p. 302; the Refugee Convention, supra note 89,
Art. 28.

*¥7 The Refugee Convention, supra note 89, Art. 30.

Id., Art. 34.
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3% The Refugee Convention, supra note 89, Art. 7(4).

Id., Art. 3.
Id., Art. 2.
UN High Commissioner for Refugees, www.refworld.org/publisher/UNHCR.html
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392

Handbook on Procedures, supra note 382, paras. 13-19.

(CISRNHSRNE 1S PN AN ENTYTRBHUGINE &6k 9C1



aa

fHugIIFMIRN: &3 Looam SRS

apuagm s wisigh i viinnt s nAs)
w2asglmind wsmaning iRuadmwsinu§ng
WRHAMIWNUNDME  AYRIINIURHFIUQHRMINUD
0h 9 2pvagimi i asimvHEMINUHDNG nsge
FRUMIMIMITNHGINS umusmjmas ioued

o
«C3
=
403
by
2
(e
pla}
1)
3

iwags Tyhindiy
gawiguAiinaims ifdiustamin 2auaghm msiubus
yimAngiEamdsmAdsthytuSamimimissin)ugs

onuhmi phERgmnnT 8§k wumMIthywIiRumANgE
gRMInNNANIS:ES ﬁjmas SHRNnSWUIgAisa IRAMuAT
anmjhmawgm A

wRIgs 1emSuIsaRitywig)a ndjiisiga mﬁﬁqgtﬁ
igmd  igaammy  SunUaiugnogho aygwiss

gt o C

3

QAghthywhmidnnans: musmjfuas Sh Apn:Aami
ss iR mmmStmntsjﬁnhmnﬂmmsimn Ag fohah

-5

(CISRNHSRNE 1S PN AN ENTYTRBHUGINE &35 9GM



fHugIIFMIRN: &3 Looam SRS

8.9.%.9 FIRRNAYIN: RS SHSIRSS

wstnifinuiag  mAadgthywih miAnnAnS:RsiA)awgsy

4L,
o3
—t
puV]
=
2
o
QP
=
-D_z
=)
n
Die
=
=
@
-
a
(aV]
@
3

gi§o meH:math

Se
g
=
a

MIUMSTNIRIMIIS: SHRSWURTIRMIRhitT |

Lmsmfngm&tﬁﬁ AIMSY 1§ msmﬁgﬁg §sumsnisia)

gsigliuigy 1 9

HIOUISHA fﬁmmé‘t’ﬁm’sﬁfgﬁ?gLuﬁthtmméngmﬁﬁ
ﬂ

megg ShBsptumsiomiisadiw iBgfihciugiismi
wif mofisigighamnhg: fign: Mgk

3p
n 0
3
3
E:
2
-
=v

w BeRinsmdmd Usmstmj IgsIg Dipnsmi
sty nﬁmmunnhssmmsm mogimi ST

3% Handbook on Procedures, supra note 382, para. 28.

394 Guy, the Refugee, supra note 383, p. 32.
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39 They are called “economic migrants”, see David Robertson, A Dictionary of

Human Rights, 2nd ed., 2004, p. 24.
3% Handbook on Procedures, supra note 382, para. 29.
UNHCR, Exclusion from Refugee Status, EC/GC/01/2Track/1, 20 May 2001.

Handbook on Procedures, supra note 382, para. 149.
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39 The Refugee Convention, supra note 89, Art. 33; the similar provision was

included in the Conevntion against Torture, Art. 3; Jean Allain, the Jus Cogens
Nature of non-refoulement, 13 (4) 1JRL (2002).

4% Meas Bora, Extradition, supra note 276, p. 433; John Quigley, the Rule of Non-
Inquiry and Human Rights Treaties, 45 Cath. U.L. Rev. (1996), p. 1213.
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1 Haitian Case, supra note 191, para. 71; see Seline Trevisanut, the Principle of

Non-Refoulement at Sea and the Effectiveness of Asylum Protection, in Max Planck
Yearbook of United Nations Law, Volume 12, 2008, pp. 205-246.
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92 UNHCR Note on the Principle of Non-Refoulement, territorial application, see
www.refworld.org/docid/438c6d972.html.

403 Guy, the Refugee, supra note 383, p. 123.

%% Haitian Case, supra note 191, paras. 183-189.

% Note on the Principle of Non-Refoulement, supra note 402.
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% David Robertson, A Dictionary, supra note 395, p. 24.
%7 Mutombo v. Switzerland, Communication No. 13/1993, U.N. Doc.A/49/44 at 45

(1994), para. 10.
“%® Note on the Principle of Non-Refoulement, supra note 402 (Third Country
Concept).

409 Guy, the Refugee, supra note 383, pp. 340-341.
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1% steve Peers and Nicola Rogers, EU Immigration and Asylum Law: Text and

Commentary, 2006, p. 324.
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a1 Guy, the Refugee, supra note 383, p. 75; Guidelines on International Protection:

“Internal Flight or Relocation Alternative”within the Context if Article 1A(2) of the
1951 Convention and/or 1967 Protocol relating to the Status of Refugees,
HRC/GIP/03/04, 23 July 2003.

2 Human Rights Watch, “Empty Promises:” Diplomatic Assurances and the United
Nations System, www.hrw.org/reports/2004/un0404/3.htm; Committee against
Torture, Hanan Ahmed Fouad Abd El Khalek Attia v. Sweden,

CAT/C/31/D/199/2002, 24 November 2003, para.13.
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3 The 1958 Consitution of France; the 1789 Declaration of the Rights of Man was

added as a preamble to the Constitution, see en.wikipedia.org/wiki/ Declaration
_of_the_Rights_of _Man..

% The domestic remedy of State that violate rights of victim shall be resorted by
that victim before State to which victim belongs or has nationality intervents

(exhaustion of local remedy).
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5 The Slavery Convention 1926 requires State parties to take actions to protect

rights of victims although they are not citizens of those States, 182 UNTS 51.

6 Mark Gibney, Transnational State Responsibility for violations of human rights,

12 Harvard Human Rights Journal (1999) ,p. 269.
“17 Johannes Morsink, world war two and the Universal Declaration, 15 Human

Rights Quarterly (1993), p. 1.
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“12 peter R. Baehr, Concern for Development Aid and Fundamental Human Rights:

the Dilemma as Faced by the Netherlands, 4(1) Human Rights Quarterly, 42 (1982).
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% The Optional Protocol to the Torture Convention, December 2002,

A/RES/57/199, Art. 4.

439 ICCPR, supra note 56, Art. 25.

Id., Art. 18.

Id., Art. 23.

International Covenant on Economic, Social and Cultutal Rights ( ICESCR), 1966,
993 UNTS 3, Art. 7.

443 ICCPR, supra note 56, Art. 1.

Manfred Nowak, Introduction to the International Human Rights Regime
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(Manfred, HRs Regime), 2003, p. 23; Declaration of the Rights of Man, supra note
413.
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pp. 39-68, p. 55.
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9 International Commission of Jurists, Courts and the Legal Enforcement of

Economic, Social and Cultural Rights, Comparative Experiences of Justiciability,
Human Rights and Rule of Law Series: No.2, 2008, p. 1-3.

0 The ICCPR, supra note 56, Art. 2; contrarily, see ICESCR, supra note 442, Art. 2.
*! World Conference on Human Rights: Vienna Declaration and Programme of
Action, see lan Brownlie, Brownlie’s Documents on Human Rights, 6" ed., 2010, p.

151, 1 (5).
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The General Comment No. 9, supra note 222, para.10.
The ICCPR, supra note 56.
The International Convention on the Elimination of All Forms of Racial
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Discrimination (CERD), 1966, 660 UNTS 195, see also CEDAW, supra note 432, Art.
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? HCR, the General Comment No. 18 : Non-Discrimination,
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The ICCPR, supra note 56, Art. 22; Jacobs, ECHR, supra note 459, p. 437.
Loukis G. Loucaides, the European Convention on Human Rights, Collected

Essays, 2007, p. 219.
473

470
471

472

Manfred, HRs Regime, supra note 444, p. 57.

74 The ICCPR, supra note 56, Art. 12.
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*> The revevant provisions of ICCPR allowing inherent limitation of rights shall be

interpreted in conjunction of the prohibition of non-discrimantion of the Art. 2 of
the ICCPR, see Lovelace v. Canada, HRC, Communication No. 24/1977, HRC 1981
Report, Annex XVIII.

*’® Handbook on Procedures, supra note 382, para. 149; African Commission on
Human Rights, Legal resources Foundation v. Zambia, 2001a, s. 70; UN ECOSOC,
Siracusa Principles on the Limitation and Degoration Provisions in ICCPR, U.N. Doc.
E/CN.4/1985/4, Annex (1985), | (A3).

77 |nter-American Court of Human Rights, the World “Laws”in Article 30 of the
American Convention on Human Rights, Advisory Opinion OC-6/86, May 9, 1986; A
v. Australia, supra note 185, para. 9.5; Alexander Kiss, Commentary by the
Rapporteur on Limintation Provisions, 17 (1) Human Rights Quarterly 1985, p. 18.
478 Louis Henkin, the bill of rights, supra note 457, pp. 296-297; Alexander Kiss,
Commentary, supra note 477, p. 20; Bert B. Lockwood, Working Paper for the
Committee of Experts on Limitation Provisions, 25(4) Human Rights Quarterly 2003,

p. 72.
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7% Alexander Kiss, Commentary, supra note 477, p. 20.

The ICCPR, supra note 56, Art.4.

Id., Art. 4 (1).

M. Nowak, UN Covenant on Civil and Political Rights, CCPR Commentary (2nd rev.
ed.), 2005, pps. 89 and 90; Derogation from human rights treaties in situtations of
emergency, see www.geneva-academy.ch/RULAC.
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83 The ICCPR, supra note 56, Art.4; HRC, the General Comment No. 29 on States of

Emergency (Article 4) (the General Comment No. 29), CCPR/C/21/Rev.1/Add.11,
2001, para.17.

8 The General Comment No. 29, supra note 483, para.17.
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8 A.A. Cancado Trindade, human rights, Recueil des Cours, p. 86-87, 1987; Joan

Fitzpatrick, human rights in crisis (1994), p. 35; Teraya koji, Emerging hierarchy in
international human rights and beyond: from the perspective of non-derogable
rights, 12 (5) EJIL 2001, p. 927; the ICCPR, supra note 56, Art.4.
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486 Commentary on Berlin Declaration, supra note 280, p. 27; Johann Bair, the

International Covenant on Civil and Political Rights and Its (First) Optional Protocol,
2005, p. 60; HRC, General Comment No. 32, para. 23
www?2.ohchr.org/English/bodies/hrc/comments.htm, Art. 14: Right to equality
before courts and tribunals and to a fair trial, U.N. Doc. CCPR/C/GC/32 (2007), para.

37.
487

The ICCPR, supra note 56, Art. 6.
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*® The General Comment No. 29, supra note 483, para.8.

A.A. Cancado Trindade, human rights, Recueil des Cours, p. 76-77, 1987; Joan F.
Hartman, Working Paper for the Committee of Experts on the Article 4 Derogation
Provision, 7 Human Rights Quarterly, 1985, p. 112.
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"% Habeas Corpus in Emergency Sistuation (Arts. 27(2) and 7(6) of the American

Convention on Human Rights), Advisory Opinion OC-8/87, January 30, 1978, Inter-
Am. Ct. H.R. (ser.A) No.8 (1978), para. 44; the General Comment No. 29, supra note
483, para. 15; International Commission of Jurists, Legal Commentary to the ICJ
Geneva Declaration, upholding the rule of law and the role of judges and lawyers in
times of crisis, Human Rights and Rule of Law Series: No. 3, 2009, pp. 84-85.

1 Daniel O’Donnell, Commentary by the Rapporteur on Derogation, 7(1)Human
Rights Quarterly, 1985, 29.

92 The General Comment No. 29, supra note 483, para.3.

% The UN Charter, supra note 42, Art. 1(2).
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494 The Genocide Convention, supra note 74.

% The Declaration on the Granting of Independence to Colonial Countries and
Peoples, Resolution 1514 (XV) of 14 December 1960.

49 ICJ, Military Case, supra note 114, pp. 106-109.

¥y, Legal Consequences for States of the Continued Presence of South Africa in
Namibia Notwithstanding Security Council Resolution 276 (1970), Advisory Opinion
of 21 June 1971,p. 63.

‘% The ICCPR, supra note 56, Art. 1.
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" The 1960 Declaration, supra note 495; the ICCPR, supra note 56, Art.1; the

United Nations Declaration on the Rights of Indigenous Peoples, 13 September
2007, UNGA resolution 61/295.
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200 ICJ, East Timor, supra note 34, p. 102.
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%! There are 91 States prematurely recognized Kosovo as a State; however, Kosovo

was not yet admitted to the United Nations, see
en.wikipedia.org/wiki/Kosovo_status_process#2008_ Declaration_of_independence

(accessed on 5 October 2012).
02 ICJ, 2010 July 22, Accordance with international law of the unilateral declaration
of independence in respect of Kosovo, p.4, see www.icj-cji.org.

% UN welcome South Sudan as 193rd Member State, the UN News Centre, see
www.un.org/apps/news (visited on 5 October 2012).

% Eor details of study on Kosovo, see James Summers, Kosovo: A Precedent? 2011.
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505 . . ..
Katangese Peoples’ Congress v. Zaire, African Commission on Human and

Peoples’ Rights, Comm. No. 75/92 (1995), para. 6; reference to Secession of
Quebec, see en.wikipedia.org/wiki/Reference_re_Secession_of_Quebec (accessed
on 5 October 2012).
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206 Report of the Secretary-General, Implementing the responsibility to potect,

A/63/677, 2009, paras. 28-29; Draft resolution referred to the High-level Pelnary
Meeting of the General Assembly by the General Assembly ay its fifty-ninth session,
2005 World Summit Outcome, A/60/L.1.
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7 |ssaka K. Souare, the AU and the challenge of unconstitutional changes of

government in Africa, 197 Institute for Security Studies (2009); African Commission
on Human and Peoples’Rights, Resolution on the Unconstitutional Change of
Governments, 51 Ordinary Session, May 2012, see
www.achpr.org/sessions/51st/resolutions/213/.
*% The VCLT, supra note 36, Art. 26.
Id., Art. 27.

Pierre-Marie Dupuy, reviewing the difficulties of codification: On ago’s

509

510

classification of obligations of means and Obligations of Result in relation to State
Responsibility, 10 EJIL (1999), p. 378.
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> x and Y, supra note 192, para. 23.
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12 The UN Charter, supra note 42, Arts. 1, 55 and 56.
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13 Manfred, HRs Regime, supra note 444, p. 105.

514
Id.
515

Manfred, HRs Regime, supra note 444, p. 105; for details, see Dr. Bertrand G.
Ramcharan, the Protection Roles of the UN Human Rights Special Procedures,
2009.

>16 Manfred, HRs Regime, supra note 444, p. 105.

General Assembly, Resolution 6-/251, A/RES/60/251 (2006), para. 1.

Manfred, HRs Regime, supra note 444, p. 114.
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Id., p. 115.

> The Torture Convention, supra note 189, Art. 20.
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>*1 The OP to the Convention against, supra note 438, Art. 4.

*21d., Art. 24.

> The ICESCR, supra note 442, Art. 16; ICCPR, supra note 56, Art. 40.

ICCPR, supra note 56, Art. 40.

Treaty-Specific Guidelines regarding the Form and Content of Periodic Reports
to Be Submitted by States Parties under Article 44, paragraph 1(b), of the
Convention on the Rights of the Child, 23 November 2010, CRC/C/58/Rev.2.
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>% Overview of the working methods of the Committee on the Rights of the Child,

part B. constructive dialogue, at www2.ohchr.org/English/bodies/ crc/
workingmethods.htm.
327 Concluding Observations of the Committee against Troture, CAT/C/KHM/CO/2.
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28 Id., paras 2-4.

529 /d
>30 Manfred, HRs Regime, supra note 444, p. 99.
531

Id.,

>32 Overview of the working methods of CRC, see supra note 526.
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>3 Australia rejected recommendations by Human Rights Committee (HRC) in the

case of A v. Australia (No. 560/1993), see the Annual Report of the Human Rights
Committee in 1994 (A/49/40), para. 491; however, it was reported that the alleged
inconsisting law with the ICCPR was repealed, see Report of the HRC, A/52/40.

>* Manfred, HRs Regime, supra note 444, p. 101.

535

Id., p. 97.
536 id.,
>*"1d., p. 96.
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>% provisional Concluding and Recommendations, supra note 253.

>3 Manfred, HRs Regime, supra note 444, pp. 96-97.
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> The Optional Protocol to the CRC on a Communications Procedure,
A/Res/66/138, 27 January 2012, Art. 5.

>*! The General Comment No. 31, supra note 182, para. 10.

**2 The Torture Convention, supra note 189, Art. 22.

543 Id.
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>* Rules of Procedure, CAT/C/3/Rev.5, 21 February 2011, Rule 113.

Sarah Joseph, Ratie Mitchell et al, Seeking Remedies for Torture Victims, 2006,

p.74.
546

545

For example, there is not mentioned the right to property in the ICCPR;
therefore, any individual might not file a comminucation alleging this right is
violated; otherwise, his was considered inadmissible.

47 Rules of Procedure, CAT/C/3/Rev.5, 21 February 2011, Rule 113.
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> Sarah Joseph, Seeking Remedies, supra note 545, p.72.

>49 CAT, Rules of Procedure, supra note 544, Rule 113.

> sarah Joseph, Seeking Remedies, supra note 545, pp. 92- 93.

31 CAT, Rules of Procedure, supra note 544, Rule 115.
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>>2 Measures to Improve Further the Effectiveness, harmonization and reform of

the treaty body system, A/66/344,7 September 2011, para. 11.
>3 Manfred, HRs Regime, supra note 444, p. 101; burden of proof was shared and
sifted between the complainants and State party, see Sarah Joseph, Seeking for
Remedies, supra note 545, p. 71.

>34 Manfred, HRs Regime, supra note 444, p. 101; see “How to Complian about
Human Rights Treaty Violations: the ICCPR-Descrption”,
http://www.bayefsky.com/complain/10 ccpr.php, para.2.

%5 Manfred, HRs Regime, supra note 444, p. 101; Sarah Joseph, Seeking Remedies,

supra note 545, p. 93.
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>%6 Special Rapporteur was assigned to follow-up recommendations, see the Human

Rights Committee, Rules of Procedure, U.N.Doc. CCPR/C/3/Rev.3 (1994), Rule
101(2).

> Australia rejected recommendations by Human Rights Committee (HRC) in the
case of A v. Australia (No. 560/1993), see the Annual Report of the Human Rights
Committee in 1994 (A/49/40), para. 491; however, it was reported that the alleged
inconsisting law with the ICCPR was repealed, see Report of the HRC, A/52/40.

>*8 The Torture Convention, supra note 189, Art. 21.

% 1d., Art. 21 (1.2).
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