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The neeting was called to order at 10.05 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Initial report of Canmbodia (CCPR/ C/81/Add.12; CCPR/ C/ 65/ Q KHM 1) (conti nued)

1. At the invitation of the Chairperson, the nenbers of the Canbodi an
del egation resuned their places at the Committee table.

2. The CHAI RPERSON invited the Cambodi an del egation to reply to the ora
guestions asked by the Cormittee nenbers after hearing the del egation's
replies to the questions posed in paragraphs 24-33 of the list of issues
(CCPR/ C/ 65/ Q KHM 1) .

3. M. OM Yentieng (Canbodia), replying to the questions on the situation
of wonen in regard to marriage, stated that, in accordance with the |aw on
marriage and the famly, forced and early marriages were both prohibited. The
fixed |l egal age for marriage was 20 years for nmen and 18 years for wonen.

Marri ages entered into at any earlier age were null and void, although they

m ght become valid once the young persons in question attained the required

age. |In practice, although girls could not be obliged to marry a particul ar
man, nost still sought their parents' advice on the matter
4, Replying to the questions concerning the case of the three judges who

had been suspended by the Mnister of Justice, he stated that the suspension
was only a tenporary neasure taken in circunmstances where a person convicted
of opiumtrafficking had been sentenced to three years' inprisonnment by a
final judgenent. The sane person had then been tried in another case
concerning trafficking in three tons of hashish intended for export. Having
been convicted in the second case, the accused had then | odged an appeal. The
three judges responsible for ruling on the appeal had ordered his rel ease,
having omtted to renenber that he had been sentenced to three years

i mprisonment in the first case and could not therefore be rel eased. Moreover,
on his release, the man in question had |left the country, aided and abetted to
that end by an international organization operating in Canmbodia. It was under
those circunstances that the Mnister of Justice, who was also a nenber of the
Suprene Council of Justice, had decided to suspend the three appeal judges on
a tenporary basis pending a decision fromthe Council

5. There were two aspects to the land rights of ethnic mnorities. First,
the mnorities traditionally practised “slash-and-burn” agriculture and
therefore noved on every three years in search of new land to cultivate. That
practice was not one encouraged by the CGovernnment, which was naking efforts to
help mnorities to settle permanently and use manure, for exanple, to
fertilize their land. Secondly, a nunber of conpanies were nmaking attenpts to
establish thenmsel ves on | and belonging to ethnic mnorities, which was
forbidden. In cooperation with the United Nati ons Devel opnent Programre
(UNDP), the Covernnent had organi zed a sem nar on that issue and had

prohi bited investnents aimed at acquiring | and belonging to ethnic mnorities.
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6. Respondi ng to a question on the case of a deputy who had automatically
lost his seat in the National Assenbly after being expelled fromhis party, he
said that the decision to withdraw the deputy's mandate had been taken by the
Nati onal Assenbly itself. |In Canbodia, one had to be a nmenber of a politica
party in order to be a deputy and ministers had to be nmenbers of a party
represented in the National Assenbly. There were now three such parties. The
deputy in question had been the Mnister of Finance; having been expelled from
his party, he had automatically been renmoved fromhis mnisterial office.
Furthernore, the party could ask the National Assenmbly to replace himas
deputy with the person on the party |ist who had obtained the next |argest
nunber of votes after him The deputy concerned had declared his intention to
contest the decision and the case was due to come before the Constitutiona
Council. Only the interested party, however, was able to enbark on that step

7. M. OK Vannarith (Canbodia), replying to the questions on violence in
the famly, said he did not deny that such violence existed in Canbodia, as in
other parts of the world. Nevertheless, he believed that M. Zakhia had

pai nted an exaggerated picture of the situation

8. Concerning article 31 of the Constitution, which dealt with the rights
and obligations of Cambodian citizens, he pointed out that, in Canbodi an
tradition, aliens were guests. They therefore enjoyed the same rights as
Canbodi an citizens, but had no fixed duties under the Constitution, which
expl ai ned why article 31 nade no nention of aliens.

9. In response to the questions on detention, he said that, as far as he
was aware, there had been only one case of rape anong the 3,500 persons
deprived of their liberty, and the director of the establishnment concerned had
been renoved fromoffice following the incident. |In addition, prison visits
were aut horized once a nmonth and not, as had been said, once every two nonths.
Freedom of correspondence was guaranteed to detai nees, who could | odge a
conplaint if they were subjected to violence. He conceded that the wages of
1,000 riels a day received by detainees were quite frugal. However, compared
to the amount which a | abourer would spend on food, for exanple, they were far
frominsubstantial. Al prisons had a running water supply. There was
undoubtedly room for further inprovenent on that score, but resources were

I acki ng.

10. He confirnmed that some minors were indeed detained in prisons instead of
bei ng placed in honmes for young offenders. The minors in question, however,
were unwel come to the residents of those homes, who feared for their own

safety. It was for that reason that sone mnors had been placed in detention
centres.
11. In reply to the questions asked concerning the freedom of expression in

Canmbodi a, he said that there were 70 press organs, 10 of which were foreign

| anguage publications. The press enjoyed i Mmense freedom which it sonetines
abused by maki ng of fensive remarks about the royal famly, for exanple. To
hi s knowl edge, however, no journalist had ever been placed in detention for
his witing. Canbodia had six television channels, one of which was a State
channel, and 12 radio stations. The two religious radio stations were both
Catholic. Although Buddhismwas the State religion, it had no radio station
owing to |lack of financial resources.



CCPR/ C/ SR. 1760
page 4

12. Lastly, a question had been asked about the registration of newborn
infants. He said that, at the time of the events mentioned, a political party
had accused the CGovernnment of registering newborn menbers of alien mnorities.
The Governnent and the parties represented in the National Assenbly had
reached a consensus to put a temporary end to that situation, which
nonet hel ess persisted, as the authorities had no neans of nonitoring the
application of their decisions.

13. Ms. EVATT understood that, in certain circunstances, the Suprene Counci
of Justice could suspend or invalidate a court decision and wi shed to know
preci sely what those circunstances were. She also drew the Canbodi an

del egation's attention to the fact that the questions asked about violence in
the fam ly had arisen as a direct result of what was said in the report
(CCPR/ C/ 81/ Add. 12), particularly in paragraphs 325, 333 and 339.

14. M. ZAKHI A, noting that Buddhismwas the State religion, inquired about
the practical inplications of that status for the lives of citizens.

15. M. OM Yentieng (Canbodia), returning to the subject of the tenporary
suspensi on of three judges ordered by the Mnister of Justice, stated that the
M nister sinply established files for the Suprenme Council of Justice, which
had the excl usive conpetence to suspend or renove | awers. |In the case in
question, as the Suprene Council of Justice had not fulfilled its nandate, the
M ni ster of Justice had inposed a tenporary sanction and the judges concerned
shoul d soon be reinstated without any other particular sanctions, following a
decision fromthe Supreme Council of Justice. Admittedly, the action taken by
the Mnister of Justice was not fully conpliant with the law, but it
nonet hel ess tended towards the interests of society. The authorities had a
duty to conbat the corruption of judges and should al so crack down heavily on
drug trafficking, which was otherwise likely to increase. Canbodia was sinply
a transit country for drugs and the authorities wished to ensure that it did
not become a producer

16. Turning to the question of forced marri ages, he wi shed to place nmarriage
in the country's traditional and social context. Wthin the famly, girls
hel d a nore inportant position than boys, as they maintai ned the home, | ooked
after their parents when they grew ol d and, generally speaking, were nore
acqui escent to their parents' views, particularly concerning the choice of
husband. On that score, it was extremely rare that a girl would dare to
oppose her parents. |In Canbodia, the woman was al so the dom nant nenber of a
couple, as she carried out the donmestic chores, raised the children and
managed the househol d budget. An enpl oyed husband woul d hand his salary over
to his wife, thereby confiding her with the task of running the donestic
finances. In rural areas, it was generally the wonen who, through their

| abour, provided financial support for the entire famly. In addition, the
Government policy ained at advancing the status of wonen focused on rura
areas, where the practice of granting credit to wonmen for the establishment or
management of small hol dings or small enterprises was receiving special

encour agenent fromthe authorities. |In Canbodia, wonen deci ded everything and
the nother's opinion concerning a daughter's marriage carried nore wei ght than
that of the father. Even so, cases of violence in the famly had been
recorded, but they were few and far between and the victins were able to seek
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justice. Moreover, the National Human Ri ghts Comm ssion planned to confer
upon one inhabitant in each of the country's 120,000 villages the role of
nmedi ator in famly disputes.

17. M. OK Vannarith (Canbodia), replying to M. Zakhia's question about the
i mplications of the status of Buddhismin Canbodia, pointed out that Buddhism
was not only the State religion, but also a religion that fostered human
rights in that it extolled wi sdom and respect for all |iving beings.

18. The CHAI RPERSON said that the consideration of the initial report of
Canmbodi a was thus conplete. On behalf of the Cormittee, she w shed to thank
t he Canbodi an del egation for its willingness to respond to the questions
asked. The Committee was aware of the econonmic and other difficulties facing
the country. The relationship which it had just forned with the State party
in considering its initial report was sinply intended to hel p Canbodia to
overcome those difficulties in the light of its obligations under the
Covenant. It regretted, however, the inprecise replies to the Cormmittee's
detailed witten questions, as well as the gap between the informtion

provi ded orally and that contained in the report.

19. Pendi ng publication of the Committee's concludi ng observations, she
briefly reviewed some of the concerns voiced by the Commttee nenbers. She
first nmentioned the problemof inmpunity and the difficulties involved in
trying the perpetrators of genocide. It had emerged fromthe reply addressed
to the Secretary-General by the Canbodi an authorities follow ng publication of
the report of the Special Representative for human rights in Canbodia

(E/CN. 4/1999/101) that, in the main, the State party pl eaded obstacles

i nherent to the internal |egal order and the danger of the return of the

Khmer Rouge with a view to elimnating the possibility of having those
responsi bl e for genocide tried by an international crimnal tribunal

However, in order to ensure that the country re-established itself on solid
ground, it was inperative to rebuild the trust of the Canbodi an people. It
was only by confronting the past that such an objective could be achieved. 1In
addition, article 51 of the 1994 Law on Civil Servants was inconpatible with
the Covenant and shoul d be repeal ed, providing as it did that Governnent
officials (including menbers of the security forces) could be neither arrested
nor prosecuted without the prior approval of the mnister to whomthey were
answerable. Simlarly, article 31 of the Constitution, which restricted the
enj oyment of human rights to Canbodian citizens alone, conflicted with the
provi si ons of the Covenant.

20. In both the report and the statenments made by the del egation, the
detrimental effects of traditions on the situation of wonen, particularly

in the fields of education and enpl oynment, had been recogni zed. The
representatives of the State party had conceded that wonen were
under-represented in the various decision-nmaking bodies, a problemwhich they
attributed to the conposition of the political parties, which had few wonen
menbers. In the view of the Conmttee, whatever the reasons for that
situation, the State party had a duty to take neasures to ensure a bal anced
representati on of nen and wonen. It had further enmerged fromthe di scussion
that, although prohibited by law, early and forced marriages still existed in
practice. In that connection, it was equally incunmbent on the State to assune
its responsibilities by strictly applying the laws in force. Inits replies,
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the del egati on had played down the seriousness of the problem of violence in
the hone, thereby contradicting the content of paragraphs 325 and 339 of the
report. According to the Canbodian M nister for wonen's affairs, one woman in
every six was a victimof donestic violence. The fact that such wonen had the
right to take their cases to court was insufficient. Rules should be adopted
in order to conmbat the scourge of violence. |In particular, social neasures
shoul d be taken to change the nature of the relations between nen and wonen.
The problemof traffic in wonmen and children, together with that of
prostitution, was another area in which the State should intervene vigorously.

21. The replies of the Canbodi an del egation to the questi ons concerning
torture and the right to life were far fromsatisfactory. The sanme applied to
t he problem of the inprisonnent of minors, in which connection the Conmittee
woul d have |iked nore explicit information on the practice whereby mnors who
engaged in prostitution were categorized as delinquents. The main problem
noted by the Conmittee, however, lay in the field of justice. The

i nadequacies in that regard could not, noreover, be attributed to a nere |ack
of legal personnel. It had enmerged clearly fromthe State party's report and
ot her informati on which the Canbodi an del egati on had not deni ed that there was
interference fromthe Executive in matters of justice. A sweeping reform of
the systemwas clearly necessary in order to create an independent judiciary
that was capable of protecting human rights. In general, trenmendous efforts
were still needed to ensure that CGovernnent officials conplied strictly with
human rights standards.

22. Lastly, she hoped that the di al ogue established between the Commttee
and the Canbodi an del egati on had been useful and wi shed all those engaged in
efforts to establish the rule of Iaw in Canbodia every success in the |ong
task ahead of them

23. M. OM Yentieng (Canbodia) thanked all the nenbers of the Conmittee for
their advice and constructive criticisns, which would undoubtedly help the
Canbodi an authorities in their efforts to establish a denocratic society.

Thus far, the task had not been easy, but the efforts exerted to that end
woul d be even nore effective when peace reigned throughout Canbodia. He hoped
that it would be possible to state in forthcom ng reports to the Human Ri ghts
Conmittee that the situation had inproved considerably.

24. The Canbodi an del egati on wi t hdrew.

The neeting was suspended at noon and resuned at 12.20 p.m

GENERAL COMMENTS OF THE COWM TTEE (agenda item 5) (continued)

Draft general comment concerning article 12 (CCPR/ C/ 21/ Rev. 1/ Add. 9)
(conti nued)

Par agraph 16 (continued)

25. M. KLEIN said that he had drafted a new paragraph 16, worded to read:
“States have often failed to show that the application of their |aws
restricting the rights enshrined in article 12, paragraphs 1 and 2, are in
conformty with all requirenments referred to in article 12, paragraph 3. The
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application of restrictions in any individual case nust be based on clear
| egal grounds that nmeet the necessity test and the requirements of
proportionality.” He also noted that the Conmittee had al ready begun its
consi derati on of paragraph 17.

26. Ms. EVATT fully endorsed the new wordi ng of paragraph 16. However, she
woul d have liked it to include a brief mention of sonme of the decisions
connected with the questions referred to in the paragraph under consideration
which the Committee had taken in the context of conmunications or genera
comments. On that subject, she noted that, in the past, the Cormittee had
reached the conclusion that its general conments should take account of the

| essons | earned fromthe consideration of conmunications and State party
reports. Perhaps there was now an opportunity to put that conclusion into
practice.

27. The CHAI RPERSON believed that it was restrictions, rather than | ega
grounds, which should neet the “necessity test”, in which case the second
sentence of the paragraph should read: “The application of restrictions in
any individual case nust be based on clear grounds and neet the necessity test
and the requirements of proportionality.”

28. Lord COVILLE supported Ms. Evatt's proposal that the text should
mention at | east some of the decisions taken by the Conmittee when considering
comuni cations. The guidelines concerning the preparation of reports

enphasi zed the need to refer constantly to the general comments of the
Conmittee. |If the text of those coments did not reflect the decisions taken
by the Committee, States parties should not be expected to refer to themin
their reports.

29. M. LALLAH, in the interests of saving time, proposed that Ms. Evatt
shoul d present the Committee with a rough draft of what she wi shed to
i ncorporate in paragraph 16.

30. M. lLallah's proposal was approved.

Par agraph 17 (continued)

31. M. KLEIN noted that the Comm ttee had made several changes to
paragraph 17. In the first sentence, the words “erected agai nst” had been
repl aced by “unnecessarily affecting”. It had al so decided to nention the
right to take residence in a country. Lastly, in the fifth sentence, after
the words “include, inter alia”, the phrase “inaccessibility for applicants”
had been replaced by the words “the | ack of access for applicants”.

32. Paragraph 17, as orally anmended, was adopt ed.

Par agr aph 18

33. M. KLEIN said that paragraph 18 concerned the additional obligation not
to violate other rights guaranteed in the Covenant. The paragraph contai ned
several exanples of neasures inpeding the enjoyment of the rights of wonen to
move freely or to leave the country, practices which the Conmttee had often
encount ered when considering reports submtted by States parties.
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34. The CHAI RPERSON sai d she did not understand why only some paragraphs
cont ai ned references to conmuni cations consi dered by the Conmttee.

35. M. KLEIN said that he had deleted all the footnotes contained in his
first draft apart fromthose relating to communi cati ons and general coments.
However, it was for the Comrittee to deci de whether the references contained
in the text should be retained.

36. M. POCAR said that he agreed with the substance of paragraph 18 and
woul d therefore confine his comments to sone of the finer details. He
proposed that the words “provided for”, which appeared in the first line,
shoul d be replaced by the words “perm ssible under”. In addition, he wondered
whet her the reference to article 26, which concerned the question of equality
before the | aw, should be retained in the second sentence. Even though that
article constituted a clause of the Covenant which prohibited discrimnation
it enshrined a specific right. The sane did not apply to articles 2 and 3,
which referred to all the rights protected under the Covenant. In the third
sentence, he proposed deletion of the words “for exanple”, as it was not a
matter of an exanple, but rather one of a general principle. As for listing

t he grounds for discrimnation, he believed that it was preferable to
duplicate the words of the Covenant, which were less restrictive. He

t herefore proposed replacing the words “for reasons of” with the words “for
reasons such as”. He al so suggested abbreviating the fourth sentence by

repl acing the words “inpeding the enjoynment of the rights by wonen” with the
words “preventing women”. Lastly, there were grounds for questioning whether
the final sentence of the paragraph should instead be included in the
following section entitled “The right to enter one's own country”. In that
sanme sentence, it would perhaps also be preferable to delete the word “party”;
given that the right to return to one's own country was part of genera
international |law, deletion of the word “party” would not alter the neaning of
the sentence and woul d al so broaden its scope.

37. Ms. CHANET said that generally she had no objection to the text of

par agraph 18. She believed, however, that the enphasis placed on

di scrimnation was unjustified. The restrictions provided for under

article 12 should be conpatible with all the rights guaranteed by the
Covenant, wi thout distinction. She therefore supported the proposal to delete
the reference to articles 2 and 26 of the Covenant, unless they were nentioned
nmerely as an exanple.

38. M . KRETZMER proposed the deletion in the penultimte sentence of the
words “under article 12, paragraph 1", as no part of that article concerned
the right to stay in a country. He agreed with M. Pocar that, as currently
drafted, the | ast sentence seened out of place in the paragraph. It would be
necessary to clarify its meaning in order to incorporate it.

39. M. KLEIN agreed that the words “the restrictions provided for in
article 12, paragraph 3" should be replaced with the words “the restrictions
perm ssi bl e under article 12, paragraph 3" and that the phrase “for exanple”,
contained in the third sentence, should be deleted. He also agreed that the
wor di ng of the Covenant should be reproduced in introducing the list of the
grounds for discrimnation. He also approved the version of the fourth
sentence proposed by M. Pocar. On the other hand, he believed that the
Conmittee should limt itself to the obligations entered into by the States
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parties to the Covenant and did not therefore agree that the word “State”
shoul d be used in preference to “State party”. Simlarly, in the penultimte
sentence, he preferred to retain the wording “stay under article 12,

paragraph 1” in order to bring out clearly the link existing between

articles 12 and 13 of the Covenant. Lastly, he was strongly opposed to

del etion of the reference to article 26 of the Covenant. Far from being just
an exanple, it was a reference which reflected the Corm ttee's experience; the
nmost frequent violations which it encountered in its work were violations of
article 26.

40. M. POCAR acknow edged the inportance of article 26, but enphasized that
the application of restrictions in a manner conpatible with the rights
guaranteed by the Covenant and their application w thout discrimnation were
two distinct things. He added that article 26 guaranteed the equality of al
persons before the law. If national legislation was itself discrimnatory,
article 26 could be violated without any violation of article 12, paragraph 3.
Accordingly, the restriction on the enjoynment of the right by wonmen to
circulate freely, if it was not contrary to law, did not constitute a
violation of article 12, paragraph 3, but was neverthel ess a violation of
article 26.

41. Ms. EVATT and M. LALLAH shared M. Pocar's opinion.

42. The CHAI RPERSON proposed that, in order to take account of all the views
expressed and resolve the difficulties stated, the first two sentences of

par agr aph 18 shoul d be anmended by conbining theminto one sentence that woul d
read: “The application of the restrictions permssible under article 12,

par agraph 3, needs to be consistent with the other rights guaranteed in

the Covenant and with the underlying principle of equality and/or
non-di scri m nation.”

43. Ms. CHANET approved the Chairperson's proposal, in which connection she
believed that it could be worthwhile to use the version adopted by the
Conmittee in its General Comment 22 on article 18, adapting it to the context
of the rights enshrined in article 12 of the Covenant. Paragraph 8 of that
General Comment read: “Limtations inposed nust be established by |aw ..
Limtations may be applied only for those purposes for which they were
prescribed and nust be directly related and proportionate to the specific
need on which they are predicated. Restrictions my not be inposed for

di scrim natory purposes or applied in a discrimnatory manner.” The third
sentence of paragraph 18, as orally anended, would then foll ow.

44, The proposals of the Chairperson and Ms. Chanet were approved.

45, The CHAI RPERSON invited the nenbers of the Committee to exani ne the |ast
two sentences of paragraph 18.

46. Ms. EVATT proposed that the penultinmate sentence should be replaced with
the foll owi ng sentence: “An alien whose right to stay in a State is to be
restricted or withdrawn in accordance with article 12, paragraph 3, is
entitled to exercise the procedures set out in article 13.”

47. M. KRETZMER poi nted out that an alien did not necessarily have the
right to stay in a given country. Like article 13, article 12 referred to
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persons, aliens or otherw se, who were “lawfully” in the territory of a State
party. What about persons who were unlawfully in the territory of a State
party? 1In that regard, Ms. Evatt's proposal seened to go beyond the
stipulations of articles 12 and 13 of the Covenant.

48. M. KLEIN stated that, in the exanple of that particular case, an
alien who clainmed to be lawfully in the territory of a State party would
neverthel ess be threatened with expul sion by the authorities of that State.
In that event, the alien in question should essentially be able to invoke in
his favour the provisions contained in article 13 of the Covenant.

49. Ms. CHANET said she failed to see the point of the penultimte sentence
of paragraph 18. Article 12, paragraph 1, of the Covenant did not refer to
the right of any person to be or stay in the territory of a State party, but
only to the right to liberty of novement and freedomto choose residence in
that territory. Consequently, she did not see how the provisions of that

par agraph could refer to an alien who wished to stay in a country and who
woul d be subject to expulsion. 1In her view, the question of expelling aliens
came under article 13 of the Covenant and there was no reason to establish a
link between the rights enshrined in article 12 and those enshrined in
article 13 of the Covenant.

50. After an exchange of views between M. YALDEN, M. AMOR M. EVATT and
M. LALLAH, the CHAIRPERSON said that the |ast two sentences of draft

par agraph 18 woul d be set aside until the Commttee had taken up draft

par agraph 21.

Par agr aph 19

51. M. KRETZMER proposed that the first four sentences of paragraph 19
shoul d be anmended to read: “The right of a person to enter his or her own
country recogni zes the special relationship of a person to that country. This
right has various facets. The right to enter inplies the right to remain in
one's own country. The right to enter includes not only the right to return
after having left one's own country. It may also entitle a person to cone to
a country for the first time if he or she was born outside that country (for
exanple, if that country is that person's State of nationality).”

52. M. Kretzner's proposal was approved.

53. The CHAI RPERSON invited the nenbers of the Comrittee to consider the
| ast two sentences of paragraph 19.

54. Fol | owi ng an exchange of views in which M. YALDEN, M. KLEIN,

M. WERUSZEWSKI, M. AMOR M. EVATT, Lord COVILLE and the CHAI RPERSON t ook
part, it was decided to retain the penultinmate sentence of paragraph 19 and to
repl ace the words “nass displacenents” in the [ ast sentence with the words
“mass expul sions”.

55. Paragraph 19, as orally anmended, was adopt ed.

The neeting rose at 1 p. m




