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. sySstenasane (Standard of Proof)

AlERARIMANBRETSNIEAFEFIm wiusasiasilias §9. suugRuaUgmE
RPN GERETNS (Balance of Probability or Preponderance of the Evidence ) ﬁjﬁﬂfjsﬂ&
1gupsind es1tnind SEmsinavgRIR vNIRYsogriadE' 1. wsulituhsunaju
(Beyond Reasonable Doubt) F{BfITITR#H]ATNYEAN1 MM MDD buRt: FanAlgs
(BEEneURATyIGE ﬁﬁn[ﬁfnﬁfﬁ?ﬁ b S g SR G STOFT S oA
Zmi’?ﬁnzmn"ﬁfﬁfgﬁzmﬁﬂﬁmmﬂnﬁ;’ﬂ nﬁj‘s‘ﬂass.ﬁj?mgj pifiestanUraRAT) 1S
AiBaTeurE) a8 ausulituRsaais AthA(Es AARIFIA tarsuEngifiggmn igrRmuma
AEIINMENRHAN{RE] (unprejudiced mind) ] ﬂﬁamﬁmﬁsa’mmjﬁmﬂﬁ'ﬁmémﬁw b5
ENEERMAGNAIANAS (moral certainty) UEIMAIGMaiamaRiiaverin Ny g
EmAnEsRTuNE Y MinuIginiEs ApgmMbgrigtia: (ANMIANT GRRAAtA
BS[AIEIS [HIGISEGIFUSa [ EEaHT BSIMSiAqInUSAEwaAsS FGog1s ATgsT TN

ShEREAT1581°

L “To ‘establish by a preponderance of the evidence’ means to prove that something is more likely so than
not so. In other words, a preponderance of the evidence in the case means such evidence as, when
considered and compared with that opposed to it, has more convincing force, and produces in your minds
belief that what is sought to be proved is more likely true than not true. This rule does not, of course,
require proof to an absolute certainty, since proof to an absolute certainty is seldom possible in any

case.” O'Malley K. F, Grenig J. E. and Lee W. C. (eds.), Mtans &4 misgis (aspiggsumnng, 009, §
166.51, see as well, Mark Schweizer, A{SRAAIMAGAVNIRIGUIHAT-AMIA Nehi? terpEn @ woom
2013, §. G. Dr. Mojtaba Kazazi, Ugrtaasgma Sxugninadg, misdnpaliasgmaysnnnmingits g
9660 ¢.MEG

2@ Mo Pe{HuERTERUSN A g BOORM It is inner conviction or intime conviction, see BEEFHS
wtﬁwﬁsﬁj]ﬁmjﬁﬁjﬁmﬁgm%, ugeligtamis{uesruging, @ bood mtenn &b, nhttpsiiiclg.

com/practice-areas/business-crime-laws-and-regulations/france#chaptercontent9; conviction beyond reasonable
doubt is based on a certainty means ‘I’intime conviction porte sur une certitude’, see
http://context.reverso.net/translation/english-french/conviction+beyond-+reasonable+doubt

* Albert Lee G. Angeles, MidnfRiigmnBa{fiuin &4 ﬁﬁﬂﬁﬁfgﬁ’l&fﬁﬁ?@ﬁfuﬁlﬁg AaUigIARSNYen

{Us$AIIFHIS, 57 Ateneo Law Journal, 1 809, $. 9906
* People v. Dilamanta, 440 SCRA 55,56 (2004).
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* peighdnmimassa: (usdsiSrutsalinvsursausrsiRgniy: SaEime Fmsuseim

Ssthurme (Accused), see glossary annexed to the ECCC Internal Rules, https://www.eccc.gov.kh/.../ECCC%20

Internal%20Rules%20%28Rev.8%29%20Englis. 1&{em BERN Fa{iuERIRIUSANAE & BOO

1% Joshua Dressler, Understanding Criminal Law, 5" Ed., 2009, p. 68; Cross Jones and Card, Introduction to
Criminal Law, 11" Ed.,1988, pp. 103-104; standard of proof “beyond reasonable doubt” reflect absolute certainty,
International Comparative Law Guide, Business Crime, Germany, 2018, para. 9.2, https://iclg.com/practice-
areas/business-crime-laws-and-requlations/germany; Lissa Griffin, the Correction of Wrongful Convictions: A
Comparative Perspective, 16 Am. U. Int’l L. Rev., 2001, p. 1272.
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© The United Nation Human Rights Committee General Comment No.31 on the Nature of the General Obligation
Imposed on States Parties to the Covenant Adopted on 29 March 2004, para. 4.

B fiangwhunUpusania(uisaigs EAANAT (endng fukthmAsamagigissinislainy
FnNEtiivs 1 ANTSHIjMI MathmsaAngjmasBsiSR{pRUE1 mathma swnnife) sumjﬂsmigmma
ﬁﬁ%ﬁl&&ﬁ?ﬁﬁaﬁ §&5Eﬁ2ﬁ§lﬁ (Exculpatory Evidence)9 finng{uhisl{imesumnnmaummae g
FERIMIAMIMITURSE Gl ues usImatasBs  Shmahnangjmamatas(BslisnmeSi(uivg  mamh
ﬁ]gﬁﬂtﬂ‘ﬁﬁj, Jacqueline Hodgson, Guilty Pleas and the Changing Role of the Prosecutor in French Criminal
Justice, in Erik Luna and Marianne L. Wade, the Prosecutor in Transnational Perspective, 2012, p.133 9

MASMADAYG USISIGeIME (Disclosure) 1NIUSAAMINSAATUBAIRAT Guideline 15 of the UN

impartiality of prosecutor, Lisa M. Kurcias, Prosecutor’s Duty to Disclose Exculpatory Evidence, 69 Fordham L.
Rev. 1205 (2000); ICLGG, Germany, 2018, para. 9.1, supra note 10.
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s i Mmoo fs{Hiuss ?’Eng ANA ﬁﬁ’]m boosl4 ECCC, Supreme Court Chamber, Decision on

&

Objections to Document Lists (Full Reasons), F26/12, 31 December 20154 Dr. Mojtaba Kazazi, Burden of

Proof and Related Issues, A Study Evidence before International Tribunals, 1996, p. 16.
© (ISR IR PIUSANAYH I ORM A{BIGIHIUFSS SaaUNS F3SWISFUMTY HREUNIZINEYIR Yrlss

AEigmUtaroafut) iy uRSmASRRInaBiaERIRaNUNaYe (Ui daskjwma
FOgERLIUBSY MishgaBama(t Sadgjruinyra: Hinatarsunanugye (Miranda Warning),
Miranda v. Arizona [(Miranda, 384 US 436 (1966)]9 sGl{nuBsmusmmmissgns ﬁmmw@ﬁ@ﬁwﬁk

ﬁstﬁa‘smsss, Stephen C. Thaman, Exclusionary Rules in Comparative Law (France), 2013, p. 156.

Y7 Joshua Dressler, supra note 10, p. 70.

¥ “Each part must afforded a reasonable opportunity to present his case in conditions that do not place him at a
disadvantage vis-a-vis his opponent”, ECtHR, Bulut v. Austria, App. No. 17358/90, Judgment of 22 February 1996,
para. 47; Masha Fedorova, the Principle of Equality of Arms in International Criminal Proceedings, 2012, p.38.
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¥ International Comparative Law Guide, Business Crime, Australia, 2018, para. 9.1, https://iclg.com/practice-
areas/business-crime-laws-and-regulations/australia.

214, para. 11.2.

21 Ben Emmerson and Andrew Ashworth, Human Rights and Criminal Justice, 2 ed., 2007, p. 346; Goran Sluiter,
Proof, in Antonio Cassese, the Oxford Companion to International Criminal Justice, 2009, p. 469.

22 Dr, Mojtaba Kazazi, Burden of Proof and Related Issues, supra note 15, p. 2.

» Sentence of Death or Life Imprisonment, Aggravating and Mitigating Circumstances; Definition, see
https://www.azleg.gov/ars/13/00751.htm

* Doug Keller, Resolving A “Substantial Question”: Just Who Is Entitled to Bail Pending Appeal under the Bail
Reform Act of 1984, 60 Florida Law Review, 2008, p. 827.

% Goran Sluiter, Proof (Burden of), supra note 21, p. 468-469.
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% {rudhinnuenn Ayt g Boor, W dm
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%8 |CLG, France, supra note 2, para. 9.2.

% See, e.g., Staki¢ Appeal Judgement, para. 219 (“A Trial Chamber may only find an accused guilty of a crime if the
Prosecution has proved each element of that crime (as defined with respect to the relevant mode of liability) beyond
a reasonable doubt.”); Ntagerura et al. Appeal Judgement, para. 174.

%% Case 002, IENG Sary’s Motion against the Application at the ECCC of the Form of Liability Known as Joint

Criminal Enterprise, D97, 28 July 2008, para. 29.
*ICTY, TC, Simic et al., 1T-95-9, Oct 17, 2003, paras. 1051-1053.
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% Bijabahadur, 2017 SGHC 161, 10 July 2017, para. 55.
> Tbilisi, Analysis of the Judicial Liability System (National Legislation, International Standards and Local
Practices), 2014, pp. 86-87.
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