nr{Ertiguans Nannifhs MANGEHN MITR{ANKIANL (9)
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MNfag:

A plain reading of the text of s 403 does not
support the proposition that innocent
possession is a requisite element of the
offence at all. Indeed, | note that when Chong
J ventured to set out the ingredients of a s 403
offence in Wong Seng Kwan at [19] (see [17]
above), he conspicuously omitted reference to
innocent possession as one of the elements.
On the language of s 403 alone, | see no basis
to construe the provision in the narrow sense
advocated by the Appellants. Had Parliament
intended to lay down such limitations on the
applicability of s 403, it would have made this
clear in the legislation, para. 29 ( Shaikh Farid
v Public Prosecutor and other appeals, [2017]

SGHC239)
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They “do not, therefore, have the effect of
altering the scope of the law as defined in the
substantive provision and are not ‘binding’”.
They also “do not curtail or expand the ambit
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of the provision itself”. This means that if any
inconsistency ~ emerges  between  the
substantive provision and the illustrations, the
substantive provision “will prevail”, para. 25
(Shaikh Farid, see above column)

ANIME  SHESMSTHMEYAFIGHTY 3
MNIR TSI AT AN IS
fgitr 18iMSSHIM (16l SITMSMNES
ajarpAmint  upfmanimyg 88 mi
NEINITEIS UMAANIME [Fimstun
Mg

81 HEUSNSNI (illustration)d

Article 7 of the Convention cannot be read as
outlawing the gradual clarification of the rules
of criminal liability through judicial
interpretation from case to case, provided that
the resultant development is consistent with
the essence of the offence and could
reasonably be foreseen (see Streletz, Kessler
and Krenz v. Germany [GC], nos. 34044/96,
35532/97 and 44801/98, § 50, ECHR 2001-

).
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