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(habeas corpus)

First of all, the plea of habeas corpus allowed supervision of the legality of the arrest and initial
detention. In addition, detainees had the absolute right, which could be upheld in court, to consult a
lawyer forty-eight hours after their arrest. Any supplementary period was subject to court supervision.
Finally, detainees had the right to inform a family member or a friend of their detention and to be
examined by a doctor (ECHR, McBride v. the United Kingdom, Judgement of 26 May 1993, paras.
61-65).
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After having specified that the right to habeas corpus is in fact an element of the right of amparo
(para. 32), the Court declared that habeas corpus performs a vital role in ensuring that a detainee’s life
and physical integrity are respected, in preventing the keeping of his whereabouts secret and in protecting
him against torture or other cruel, inhuman, or degrading punishment or treatment (para. 35). It concluded
that the right of habeas corpus and the right of amparo are judicial remedies that are essential for the
protection of the rights whose derogation is prohibited by article 27 (2) and that serve, moreover, to
preserve legality in a democratic society (para.42). Accordingly, the rights of hebeas corpus and amparo
may not be suspended by States Parties, even during states of emergency ( IACHR, Advisory Opinion
OC-8/87 of January 1987 habbeas corpus and amparo as non-derogable rights).
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