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HIEP PINH TUONG TRQ TU PHAP TRONG LINH VUC DAN SU’
GIUA
VUONG QUOC CAM-PU-CHIA
VA
CONG HOA XA HQI CHU NGHIA VIET NAM

Vuong qubc Cam-pu-chia va Cong hoa x& hoi cht nghia Viét Nam (sau day

BHLOAERAIDODIN

goi riéng 12 “Bén”, goi chung 1a "cac Bén"),

Mong muén tang cudng hop tac tuong trg tu phép giita cac Bén trong linh vuc
dan sy trén co sé tén trong chi quyén, binh déng va loi ich ctia nhau,

D3 thoa thudn nhimg didu dudi day:

B oAV FIUO e RO SDOSHINDIANSLEBNELN

_ CHUONGI
NHUNG QUY PINH CHUNG
Pidu 1

Pham vi twong trg tw phap

&

1. Theo quy dinh ctia Hiép dinh nay, cdc Bén thyc hién tuong trg tu phap cho
nhau vé cdc van dé dan sy sau day:

AUV 20 BOUS IO~

S

i) Téng dat gidy t& tu phap va ngoai tu phap;

ovue

»E

ii) Thu thap, cung cép ching c;

iii) Triéu tAp ngudi lam chimg, nguoi gidm dinh;

RO EA Y

iv) Céng nhén va cho thi hanh ban an, quyét dinh coa Toa an,quyét dinh cia
Trong tai duge quy dinh tai Chwong V ctia Hiép dinh nay;

VS HOU BRI S fey
N4 %L
Pak Oy

v) Trao d6i thong tin, tai liu phap luat v& twong tro tu phép, chuyén giao gidy
to hd tich;

vi) Céc yBu ciu tuong trg tu phap khéc.

R

2. Trir khi ¢6 quy dinh khéc, thuat ngit “dén sy” trong Hiép dinh nay bao gébm
céc van dé dan su, hén nhén va gia dinh, kinh doanh, thuong mai va lao dong.

«
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3. Trir khi ¢6 quy dinh khdc, thudt nglt “co quan ¢6 thdm quyén” trong Hiép
dinh nay dugc hiéu la toa dn va céc co quan khac ¢6 thAm quyén giai quyét cac van

dé dan su theo quy dinh phép ludt ciia mdi Bén.

Piéu 2
Bao ho phap ly
1. Cong dan ctia mdi Bén duge hudng trén ldnh thd cta Bén kia sr bao ho
phap 1y i véi cac quyén nhan than va tai san nhu cdng dan cia Bén kia, ¢6 quyén
tiép cén va thyuc hién cac quyén t5 tung tai Tod 4n va cdc co quan khéc ¢6 thAm
quyén vé cac vAn dé dan sir ctia Bén kia theo cung céc diéu kién ma Bén kia danh

N2 cho céng ddn cua minh.

BONALVOVIDULOODILOGIBICD

2. Nhitng quy dinh tai khoan 1 Didu nay ciing duoc 4p dung dbi véi phap
nhan va céc tb chire khic duogc thanh 1ap trén lnh thd ctia m&i Bén theo quy dinh
phap ludt cia Bén do.

3. Mdi Bén s& khéng duoc tri hodn tién hanh cac thi tuc c6 lién quan téi cong
dan cia Bén kia ma khéng cd 1y do chinh déang.

Piéu 3
Mién, giam an phi va tr¢ gitip phap ly

1. Cong dan ctia mdi Bén c6 quyén duge mieén, gidm an phi va dugc trg gitp
phap 1y mién phi trén 13nh thd cua Bén kia theo cung nhimg dieu kién va murc do

nhu c¢dng din cta Bén kia.

&
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2. Néu viéc mién, giam an phi hodc trg gitip phap ly mién phi dugc quyét dinh
cin ¢ vao murc thu nhip hodc/va tinh trang tai sdn ctia ngudi lam don, thi giéy Xac
nhan mutc thu nhap hodc/va tinh trang tai san ctia ngudi lam don s€ do co quan ¢
thim quyén clia Bén noi ngudi lam don thuong tri hodc tam tr cép.

CROMCRERCROL

3. Cong din ciia mot Bén co thé xin mién, gidm &n phi hodc trg gitp phap 1y
mién phi theo quy dinh tai khoan 1 Piéu nay t&i co quan cb thim quyén cua Bén
noi nguoi lam don thudng tri hodc tam tri. Co quan co thadm quyén d6 s& chuyén
don kém gié“iy x4c nhan muc thu nhip hodc/va tinh trang tai san theo quy dinh tai
khoan 2 ctia Pidu nay téi co quan ¢6 thim quyén ctia Bén kia théng qua cac Co

quan Trung wong.
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4. Co quan c6 thim quyén quyét dinh viéc mién, gidm &n phi va trg gittp phép
1y mién phi ¢6 thé yéu cau ngudi ndp don bo sung thém thong tin.

o A
Dieu 4
, o r ’ . r < ”
Mien tam rng cac chi phi Toa an
Cong dan, phdp nhéin va céc t6 chirc khic ctia moi Bén dugc mién tam tmg
céc chi phi Toa 4n theo quy dinh clia phap luat ciia Bén noi Toa an xét xur.

Thudt ngit “chi phi Toa 4n” theo quy dinh tai Diéu niy bao gdm 4n phi va cac
chi phi khic phai ndp cho Nha nuéce theo quy dinh phap luit cia Bén noi toa 4n xét

Piéu 5
Cac kénh lién lac

1. Céac Bén lién lac truc tiép v6i nhau, ké ca g cac yéu cau tuong tro tu
phap theo Hiép dinh nay thong qua cidc Co quan Trung uong.

2. Co quan Trung wong ctia Céng hoa xa3 hoi chi nghia Viét Nam 1a B6 Tu
phap Cong hoa x& hdi chii nghia Viét Nam. Co quan Trung uong cta Vuong qubc
Cam-pu-chia 12 B6 Tu phép Vuong quéc Cam-pu-chia.

3. Mbi Bén kip thoi thong bdo cho Bén kia moi thay dbi lién quan dén Co
quan Trung vong ctia minh qua duong ngoai giao.

4. Hiép dinh nay khong han ché viéc cic Bén gii yéu cdu tuong tro tu phap
qua duong ngoai giao.

e A -
Dieu 6
Ngon ngir
1. Ngon ngit lién hé giita cdc Co quan Trung wong cuia cdc Bén la tieng Anh.
2. Vin ban yéu ciu tuong trg tu phap va céc tai liéu kém theo dugc 14p trén co
s& Hiép dinh nay phai giri kém theo ban dich dugc ching thuc hop 1€ ra ngdn ngit
chinh thirc ctiia Bén dwoc yéu cau hodc ra tiéng Anh.
3. Vin ban tra 161 yéu cau tuong tro tu phdp va cdc tai liéu kem theo dugc lap
bing ngbn ngit chinh thirc ctia Bén dugc yéu cau.

”2-/ 3 ,/

mmmnmrmrlmrn"z}t TUTAL LTI FORSEUSHEL DB LI R PIE L TRCIOPOTIDADITHI OB ILOLAGYPDRS

ECICGECT ORGSO O R SOOI



RO SN ORI R TON 85 505 0 ) ) o o9

g 3 °“'"°°°ﬂﬂ X EL XY N XL L LG LY U0 LT ¥ O L O T UL DO S S T XL Y0t T Tl OO T Ly T D X G X T T LT X E LT XXy

___________ =

00

Piéu 7
Chi phi twong trg tw phap
Cac Bén thuc hién viéc tuong trg tu phap mién phi cho nhau, trir nhiing
treong hop sau day:

S s

D08 EOUIIUEAND0IU0PNTOTNSSIER IS B IOE AN OO

A . oo .

(R 1. Chi phi lién quan dén ngudi lam chimg hodc ngudi giam dinh theo quy

G dinh tzi Didu 17 va Didu 18 cta Higp dinh nay.

A . : . ; |

\!’; 2. C4c chi phi trd cho nguoi gidm dinh lién quan dén thyc hién yéu cdu thu |
\ i

D RO

s thip ching ct theo quy dinh tai Pidu 15 va Diéu 16 ctia Hiép dinh nay néu nguoi
EN2 £
&M ; giam dinh khong phai 14 céng chirc nha nude. Trong trudng hop ndy, cidc Bén sé& ;
N e A L. ae , . , H

}ég trao doi dé quyét dinh mirc chi phi. : @
B * i o r A /( ~ }\ Pad A s hd b jd 14 §

e 3. Céc chi phi lién quan dén yéu cau cong nhén va cho thi hanh ban 4n, %

quyét dinh cta Toa 4n, quyét dinh cta Trong tai. s
~d\ : A A ~ "\ r N\ ¢ 9 ° 2 5
:::: 4. Trong truong hop viée thuc hién yéu cau tuong trg tu phép doi héi khpan :
zé‘;': chi phi bat thuong khi Bén yéu cau dua ra yéu cau thue hién tuong trg tu phap theo i
NH ) - ‘n p A Xs 2R K, 3t cA 1 oa a <A A
' thi tuc ddc biét, cdc Bén s& trao doi dé quyet dinh diéu kién cho viéce thuc hién yéu H

; cau twong tro tu phap do. ' .

Diéu 8 ;
Yéu cdu twong tro tw phap ‘

1. Yéu ciu twong tro tu phép duoc 14p thanh vin ban va bao gdm nhitng noi %@3

dung sau:

i) Ngay, thang, nim va dia diém lap vin ban yéu ciu tuong trg tu phap;

&

ii) Tén, dia chi va céac thong tin lién hé khdc clia co quan yéu cau tuong tro tu
phap, bao gom 56 dién thoai, s fax va dia chi thu dién tir (néu co);

a2

iii) Tén, dia chi va cdc thong tin lién hé khac clia co quan thuc hién yéu cau
teong tro tu phép;

iv) Ho va tén, giéi tinh, quoc tich, nghé nghiép, noi sinh va dia chi cia nhitng
nguoi co lién quan; hodc ho va tén va dia chi cia ngudi dai dién cta ho (néu cd);
tén va dia chi ctia co quan, t6 chirc ¢6 lién quan dén yéu cau tuong trg tu phap;

FBUSUITSTACOLOATICTAD AIBBIIVC IS L9300 ONFD VIS UBRY TVAFEIVIND I HBU SUVBIVOU IS UV RONU LG L OOV SOC OB UL OD S OO L

v) M6 ta vu viée, ndi dung yéu cau va céc thong tin can thiét khéc lién quan

Qe

dén yéu clu trong tro tu phép.
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vi) Cam doan chi tra chi phi phét sinh trong céc trudng hop quy dinh tai Diéu
7 ctia Hiép dinh nay.

' 2. Trong truong hop Bén dugce yéu cdu xét thiy thong tin néu trong yéu cau
tuong trg tu phap chua ddy du d8 gial quyét thi Bén duge yéu cau d& nghi bd sung
thong tin.

3. Yéu cau tuong tro tu phap va cdc tai liéu kém theo pht hop véi yéu cau vé
ngdn ngit duge quy dinh tai Khoan 2 Diéu 6 phai lap thanh ba (03) bd, do co quan
c6 thAm quyén ctia Bén yéu cau ky, déng dAu va giri cho Bén dirge yéu cau.

Piéu 9
Thuec hién yéu ciu twong trg tw phap

1. Bén dugc yéu ciu thuc hién yéu cAu twong tro tu phap theo phap luat cia
nudc minh.

2. Bén dugc yéu ciu cb thé thuc hién tuong trg tu phéap theo cach ma Bén yéu
cau dé nghi, néu viéc thuc hién d6 khong trai véi phap luat clia nude minh.

3. Yéu clu tuong trg tu phap phai duge thyc hién nhanh chong, kip thoi, trong
thot han toi da 1a mét trim ndm muoi (150) ngay, ké tir ngdy nhan dugc yéu cau
tuong tro tu phdp. Trong truong hop c6 sy chim tré v&i Iy do chinh ddng, Bén
duoc yéu cau phai ngay 14p tic thong béo cho Bén yéu cau,

Piéu 10
Tir chbi va hodn thuc hién yéu cau twong trg tw phap

1. Yéu cdu tuong trg tu phéap ¢ thé bi tir chdi néu Bén duge yéu ciu xét thdy
viéc thuc hién yéu ciu d6 gdy phuong hai dén chu quyén qudc gia, an ninh, trit tu
cOng cong, nhitng nguyén tic co ban cua phdp Iuit nudc minh hodc yéu cau do
khéng thudc chirc ning clia céc co quan co thAm quyén ctia nuéc minh. Bén dugc
yéu cdu phai thong bdo 1y do tir chéi cho Bén yéu ciu trong thdi han ba muoi (30)
ngay lam viéc ké tir ngay nhan duge yéu cau tuong trg tur phép.

2. Viée thue hién yéu ciu twong trg tu phap co thé bi hodn trong trudng hop
Bén duoc yéu cau xét thdy viéc thuc hién ngay yéu cdu d6 co thé gay can try dén
hoat dong didu tra hodc truy t6 dang dugc tién hanh trén lanh thd Bén duoc yéu
chu. Bén duoc yéu cAu phai thong béo 1y do hodn cho Bén yéu cau trong thoi han
ba muoi (30) ngay 1lam viéce ké tir ngay nhan duge yéu cdu tuong tro tu phap.
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Ditu 11
Mién hop phap ho4 linh sy

1. Cac giéy to, tai liéu cong dugc ban hanh hodc xac nhén bdi co quan cé
thdm quyén ciia mdi Bén va dugc chuyén qua kénh tuong trg tu phap theo quy
dinh tai Piéu 5 cua Hiép dinh nay duoc mién hop phap héa lanh su.

2. Mic di ¢6 quy dinh tai khoan 1 Piéu nay, trong truong hop c6 nghi ngo
chinh déng vé chit ky, tu céch ctia nguoi ky, hodc vé nhan dang ctia con du hodc
con tem, co quan c6 thim quyén cia mot Bén c6 thé dé nghi Co quan trung uong
clia Bén kia di cAp gidy to hodic tai liéu d6 x4c minh tinh x4c thuc cia gidy t&r hodc
tai ligu d6. Yéu cAu xdc minh tinh x4c thuc chi dugc thuc hién trong nhiing truong
hop déc biét va phai néu 6 ly do.

Diéu 12 ‘

Thye hién twong tro tw phiap theo yéu ciu ciia nhidu bén :

1. Trong trudng hop Bén duge yéu ciu nhan dugc yéu cau tuong trg tu phap

clia hai hay nhidu bén vé cting mét vu viéc, Bén dugc yéu cdu quyét dinh yéu cau

tuong trg tu phép nao s€ dugc thyc hién.

2. Khi quyét dinh yeu cau tuorng trg tu phap nao s& duge thuce hién, Bén dugc
yéu cdu phai can nhic tAt ca cac yéu t6 lién quan, dic biét la:

ODL0OCERNOPENLRIVBOIADIELDGH 66

1) Ngay nhén dugce yéu cau;

1i) Tinh chat ctia vy viéc duge yéu cau;

iii) Anh huéng cta viée thuc hién mét yéu cau tuong tro tu phap nay dbi véi
viée thue hién cc yéu clu tuong trg tu phap khéc;

L EESIES08SC0IOBLU0AEE0IDLITVEAIESSNEOISOIOTCPDPELIPINIOIIOIINN0OLINEENOBLBABORONOSOBHISLOBP L BT
7 K 2

iv) Thoi gian can thiét dé thye hién yéu cau.

3. Bén dugc yéu cau thong béo kip thoi cho Bén yéu cau vé viéc cé yéu ciu
tuwong trg tu phap cia nhiéu bén lién quan dén cing vu viéc va vé quyét dinh cia
minh.
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CHUONGII
TONG BAT GIAY TO

| Piéu 13
Yéu ciu téng dat gidy to va thue hién yéu ciu tdng dat gidy tor
1. Co quan c6 tham quyén ctia mét Bén phai, thong qua cac kénh lién lac dugce
quy dinh tai Piéu 5, yéu cAu co quan c6 thAm quyén ctia Bén kia thuc hién tdng dat
gidy t& trr phap va ngoai tu phép. Yéu clu tdng dat gidy to tw phdp va ngoai tu
phép phai tudn theo quy dinh tai Piéu 8 ctia Hiép dinh nay.

2. Bén duoc yéu cau, theo quy dinh ctia phap luit nirde minh, s8 tbng dat gidy
t& tu phédp va ngoai tur phép theo yéu cau.

3. Sau khi tdng dat gidy to, Bén dugc yéu cau giri cho Bén yéu cau vin ban
x4c nhan hodic cdc gidy to khac vé viée dd tong dat gidy td, hoidc thong bao cho bén
yéu ciu vé 1y do can tré viée thuc hién toan bd hodc mot phén cta yéu ciu tuong
tro tu phap. Ban chup cla van ban x4c nhén hodc céc gidy to khac néu trén c6 thé
duoc glri qua fax hodc thu dién tir trude khi ban chinh duge gui qua duong buu
dién, néu c6 yéu cau.

4, Vian ban x4c nhén hodc cac gidy to khac vé viée da tong dat gidy to phai ghi
£ tén ctia ngudi nhén van ban tdng dat, ngdy, dia diém va phuong thirc tong dat,
chit ky va ddu clia co quan tong dat.

Diéu 14
Toéng dat gidy t& cho cdng din ciia nwéc minh
Co quan cé thdm quyén ctia mot Bén co thé tdng dat gidy t& cho cong dan cia
nude minh dang cu trit trén l4nh thd ctia Bén kia thong qua co quan dai dién ngoai
giao hodc co quan lanh sy cta nudc minh.Viéce téng dat phai dugc thuc hién theo
cach phi hop véi phép ludt cia Bén kia.
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CHUONG IIT ’
THU THAP, CUNG CAP CHUNG CU

e A
Pieu 15
- A A A A » ,
Yéu cau thu thip, cung cap chung cir
Yéu cau thu thip, cung cap ching clr, ngoai viéc tudn theo quy dinh tai Diéu 8
ciia Hiép dinh nay, phai bao gébm céc ndi dung sau
1. Chimg cr dugc yéu cau can cung cap;
2. Céc cAu hoi can duogc ngudi lién quan tra loi va mo ta vu viéc phéap ly c6
lién quan;
3. Gidy to hodc vét can duge kiém tra;
4. Nhitng bién phap hodc tha tuc ddc biét can dugce thuc hién d€ thu thip
chimng ¢ (ngu co).

Piéu 16 |
Thire hién yéu ciu thu thip, cung cAp chirng ci
1. Theo yéu ciu, cac Bén s& tuong tro cho nhau trong viéc thu thép, cung cép
chimg cr va thuc hién cdc hanh vi t4 tung cén thiét dé tién hanh thu thap, cung cap
ching ctr.

—y

2. Bén dugc ybu ciu s& tnong bao bang vin ban cho Bén yéu cau

hidn yéu cAu thu thap, cung cap chimg ¢t kém theo cac ching clr va tai heu co
tinh chit ching ct duge yéu ciu; hodc giai thich cho Bén yéu cau ly do can tré
viéc thuc hién mot phén hodc toan bd yéu cAu thu thap, cung cép ching cu.

r
SAd ~es A 4lan
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Piéu 17
Thu thap chitng cir d6i véi cong din cia nwée minh
Co quan ¢6 thdm quyén ctia mot Bén c6 thé thu thap chimg cir dbi véi cong
dan ctia nude minh dang cu tr trén lanh thé ctiia Bén kia thong qua co quan dai
dién ngoai giao, co quan lanh sy cua nudc minh.Viée thu thdp chimng ctr phai dugc
thue hién theo cdch phit hop véi phap luat cia Bén kia.
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_ CHUONG IV o
TRIEU TAP NGUOI LAM CHUNG, NGUOI GIAM PINH

e A
Pieu 18
Triéu tip ngwoi lam ching, ngudi giam dinh

1. Co quan ¢é thim quyén cta mdt Bén c6 thé thong qua céc kénh lién lac
duge quy dinh tai Didu 5 cta Hiép dinh nay, yéu cu Bén kia tdng dat gidy triéu
tip nguoi lam chimg, ngudi gidm dinh néu xét thiy can thiét phai c6 mit clia ngudi
1am chimg, ngudi giam dinh 13 cdng dan cta Bén kia trudce co quan ¢6 tham quyén
cta nudc minh.

2. Giay triéu tip phai dugc giri cho Bén dugc yéu cau chdm nhat 1a chin muoi
(90) ngay, trudc ngdy ngudi lam chimg, nguoi gidm dinh duoc triu tdp c¢6 mat tai
co quan c6 thadm quyén ctia Bén yéu cau.

3. Giay triéu tp phai ghi 6 diéu kién lam chimng, gidm dinh va cam ket vé
viéc bao ddm an toan tinh mang, stc khoe, dicu kién &n &, di lai cho ngudi lam
chimg, ngudi gidm dinh, cic chi phi c6 thé thanh todn, diu kién va thoi han thanh
toan cho nhitng nguoi do.

4, Bén dugc yéu cau s& tong dat gidy triéu tdp dén ngudi lién quan va thong
b4o cho Bén yéu cau y kién cta ngudi do.

== T0)
[T vy

Bao hd ngudi lam ching, ngwoi giam dinh dwoc triéu tap

1. Ngudi 1am ching, nguoi gidam dinh dugc triéu tip trude co quan cd thdm
quyén ctia Bén yéu ciu theo quy dinh cua Higp dinh nay s& khong bi didu tra, truy
t8, xét x1r, bi bt gift hodc chiu cac hinh thitc han ché tir do than thé khéc trén lanh
thé ctia Bén yéu cAu vi bat ky hanh vi pham t¢i hodc bi két an trude khi roi lanh
thé ctia Bén dugc yéu cau. Ngudi lam chimg, nguoi gidm dinh cling khong bi truy
t8, bi bét gitt hodc bi phat vi d cung cip 101 khai lam chimg hogic ban két luan
chuyén moén ding su thuec.

2. Su bao ho theo quy dinh tai khoan 1 Piéu nay sé chim dit sau 15 ngay ké
tlr ngdy ngudi lam ching, ngudi giam dinh dugc tri€u tap nhan dugc thong bao
bing vin ban ctia co quan c6 thdm quyén ciia Bén yéu cAu ring su c6 mit cta ho 13
khong cin thit, ma ngudi 1am chimg, ngudi gidm dinh d6 khong roi khéi lanh thd
clia Bén yéu clu, hoic néu ho nhép canh tré lai sau khi d4 roi khéi lanh thd cla
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Bén yéu cau. Thoi han 15 ngay nay khong bao gom khoang thoi gian ma ngudi
lam ching, nguoi giam dinh khéng thé roi 1anh thd ctia Bén yéu cdu vi ly do khach
quan.

3, Ngudi lam chimg, ngudi gidm dinh dén 1anh thd cta Bén kia theo Gidy
tridu tdp quy dinh tai Pidu 18 ctia Hiép dinh nay, c6 quyén dugc co quan triéu tip
hoan lai cac khoan chi phi di lai, én &, ciing nhu khoan tién lwong khong duogc
nhin trong nhimg ngay nghi viéc. Ngoai ra, ngudi gidm dinh con duge hudng thu
lao gidm dinh. Trong trudng hop ngudi duge tridu tip c6 yéu cu, Bén yéu cu s8
g trude mot sd tién dd thanh toén céc khoan chi phi.

4. Ngudi lam ching hodc ngudi gidm dinh nhan dugc Gidy tridu tap cb thé tir
chdi viéc thuc hién Gidy triéu tip ciia Bén yéu cau. Bén duge yéu cu khéng duge
ép dung cac bién phap cudng ché dé budc ngudi lam chimg hoic ngudi gidm dinh
thue hién Giéy triéu tap.

CHUONG V ,
CONG NHAN VA CHO THI HANH CAC BAN AN, QUYET DINH CUA
TOA AN, QUYET PINH CUA TRONG TAL

o A
biéu 20
r R r ‘ e i d b 4 ~ oA ‘ ‘e <>
ac ban an, quyet dinh ciia Toa an khong lién quan den tai san
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lién quan dén tai sén va khong c¢6 yéu céu thi hanh do Toa 4n ¢6 thdm quyen cla
mdt Bén tuyén s& duge cong nhan trén 1anh thd ctia Bén kla ma khong can thi tuc
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t tung dic biét nao khac, trir cac trudng hop sau:

1. Trude khi ra ban én hodc quyét dinh d6, Toa an ctia Bén kia d& tuyén mot
ban an hodc qujyét dinh d3 ¢6 hiéu lyc phap luat vé clng vu viéc;

2. Chi ¢6 Tda 4n cta Bén kia méi ¢6 thim quyén xét xir dbi véi vu viée d6
theo quy dinh ciia Hiép dinh nay hodc theo quy dinh cta phap ludt ciia Bén k1a
trong trueong hop Hiép dinh nay khong quy dinh.
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Diéu 21
Cong nhin va cho thi hanh cdc ban 4n, quyét dinh khéc ciia Toa dn

‘Ngoai quy dinh tai Diéu 20, mdt Bén s& cong nhan va cho thi hanh theo quy
dinh cia Hiép dinh nay trén l4nh thd cta minh céc ban 4n, quyét dinh di c6 hiéu
Juc phap luat khac do Toa 4n cta Bén kia tuyén bao gom:

1. Ban 4n, quyét dinh v& din sy ctia Toa 4n theo quy dinh cta Hiép dinh

.

nay;

o o S O
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2. Quyét dinh v& phén tai san trong ban 4n, quyét dinh hinh sy, hanh chinh.

Pidu 22
Pidu kién cong nhin va cho thi hanh ban dn, quyét dinh cia Toa 4n

DD B 0

“4c ban an, quyét dinh cia Toa an dugc quy dinh tai Diéu 21 cta Hiép dinh
nay s€ dugc cong nhan va cho thi hanh néu dap mg cac diéu kién sau:

1. Vu an khong thudc tham quyén riéng biét cia Toa an Bén dugc yéu cau
theo quy dinh cta phap luat Bén dugc yéu cau;

PEEAICNIRTH A MW

2 Cac bén lién quan hodc ngudi dai dién cua ho da dugce triéu tdp hodc tuyén
bd vang mét mot cach hop phap, theo quy dinh cta phap luét cua Bén yéu cau;

3. Ban an, quyét dinh cia Toa 4n di co hiéu luc phéap luét va chua hét thoi
hiéu thi hanh theo quy dinh phap luét cia Bén yéu cau;

4. V& cung vu 4n nay chua c6 ban 4n, quyét dinh dan sy c6 hiéu luc phap luat
cua Toa an Bén dugc yéu cau, hodc cia Toa an nude thir ba di dugc toa 4n Bén
duge yéu cau cong nhan dé thi hanh; hodc vao thoi diém céng nhén ban an, quyét
dinh do, Toa an ctia Bén dugc yéu cau chua thy ly hodc xem xét cing vu 4n nay;

5. Viéc cong nhén va cho thi hanh ban an, quyét dinh ctia Toa an va hau qua
ciia viéc cong nhén va cho thi hanh d6 khoéng trai véi nguyén tac co ban cua phéap
luat va trét tu cong cOng cia Bén duroc yéu cau.

e A
Dieu 23
A ;\ ~ A b} . b hed r ‘ ° . ] b r
Yéu cau cong nhan va cho thi hanh bdn an, quyet dinh ciia Toa 4n
. Yéu ciu céng nhan va cho thi hanh ban 4n, quyét dinh cta Toa 4n phai
duge nguoi c6 lién quan hodc nguoi dai dién hep phép cia ho giri cho Co quan
11 /
vmmunx-mm*mwmm' B BULLEL BRI SLIDDOTIOAQI DAL A XL

T 20 OO s A G A O A Vb D P o DR R

TR TR R TR RS

BV ISOASCEO0AI0SOAICDIINDASUIL Vi N ONTH OINVERDICACHENRSS JHVUIINIIVE VIS U SOV UG ERUD PO G0N I0N+rBOLLONOOODOIIVEOUILODONOB W TLOwHS VO F 00081 HIOREHDHOEGD

| —
PRSI BSO000SDISDVOISADITOCTDINESER0DVSDNEDODOS




3 S CET TILELE, CINEY U013 VLT £ NI L ST T L N R X O e O L GO T

4

AL ORI N N UL U 12

SHACIAS

g
)

Trung wong ctia nuée minh dé chuyén cho Co quan Trung wong ctia Bén duge yéu

(35

cau hodc gt truc tiep cho Co quan Trung uong cta Bén dugc yéu cau theo quy

b
._@3 dinh cia phép luat cia Bén duoc yéu cau.

e 2. Ngoai nhitng ndi dung dugc quy dinh tai Piéu 8 cua Hiép dinh nay, ngudi
f'gt:.. yéu cdu cong nhén va cho thi hanh ban én, quyét dinh cua Toa 4n phai cung céap

cac gidy t¢ sau:

7o

-'5"

i) Ban sao ban 4n, quyét dinh ctia Toa 4n dugc cong chimg, chimg thic hop

Nﬂ“'
BT

ii) Trong trudng hop ban an, quyét dinh ctia Toa an khéng ghi rd hiéu luc thi
hanh thi phai c6 gidy ching nhan hop phap vé viéc ban an, quyét dinh d6 dang cé

1515

P

5

hiéu lyc phap luat;

iii) Gidy téng dat ban én, quyét dinh hoic gidy to khéc cé gia tr nhu gidy tdng
dat;

i1

iv) Trong trudng hop ban 4n, quyét dinh ctia Tod 4n duge ban hanh nhung céc

S

%
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bén lién quan vang mat thi phai cung cap ban sao vé viéc da triéu tdp bén ving mit
néu ban 4n, quyét dinh do khong néu 16 viée da triéu tép hop 1€ bén vang mit;

v) Cac gidy to khac theo quy dinh ctia phép luit ctia Bén dugc yéu cau.
Diéu 24 |
Thii tuc ¢6ng nhin va cho thi hanh ban 4n, quyét dinh ciia Toa 4n

1. Thu tuc cong nhén va cho thi hanh ban éan, quyét dinh ctia Toa 4n duoc thuc

hién theo phéap luét ciia Bén duogc yéu cau.

2. Co quan c¢o6 tham quyén ctia Bén dugc yéu cau khong xem xét vé mit ndi
dung d6i vdi ban én, quyét dinh s& dugc cong nhan cho thi hanh .

j‘
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3. Trong trudng hop co quan ¢ thdm quyén ctia Bén yéu ciu c¢6 vin ban gui
thong qua Co quan Trung wong cia minh, d& nghi hodn hodc dinh chi viéc cong
nhan va thi hanh ban 4n, quyét dinh ctia Tda 4n, co quan cé thdm quyén cta Bén
duge yéu ciu phai hodn hodc dinh chi viéc cong nhan va thi hanh ban 4n, quyét
dinh do.
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bieu 25
Hiéu lye cha viéc cdng nhén va cho thi hanh ban 4n,
K . > N
quyet dinh cia Toa an

Ban 4an, quyét dinh ctia Toa 4n ciia mét Bén dad duge Toa an ctia Bén kia cong
nhan va cho thi hanh thi ¢6 hiéu luc phép luét nhu ban 4n, quyét dinh cia Toa 4n
cua Bén kia.

Piéu 26
Cong nhan va cho thi hanh quyét dinh ciia Trong tai

T3

Mot Bén s& cdng nhdn va cho thi hanh cic quyét dinh cia Trong tai duge

tuyén trén 13nh thd ctia Bén kia phit hop véi Cong udc v& Céng nhan va cho thi
hanh quyét dinh ctia Trong tai nuéc ngoai dugc 1ap tai Niu - uéc ngay 10 thang 6
ndm 1958 va phap luat vé trong tai ctia cac Bén.

Chuwong VI
YEU CAU TUONG TR(Q TU PHAP KHAC

e A »
Dieu 27
"~ ° N\ e el A A by @ A
Chuyén giao tai li¢u, dd vit va tién
Viéc chuyén giao tai li¢u, d6 vat va tién tir 1anh tho ctia mot Bén sang lanh thd

cuia Bén kia theo quy dinh ctia Hiép dinh nay phai pht hgp v6i quy dinh phép luét
clia Bén chuyen giao vé viéc chuyén giao tai iiéu, do vat va tién ra nudc ngoai.

Dicu 28
Trao dbi thong tin, tai liéu phap luit

VP

1. Mot Bén, theo yéu cau cua Bén kia, s& cung cap cho Bén kia c4c vin ban
quy pham phap luat lién quan dén tuong trg tu phédp, cédc vin ban dugc cong khai
cua cac co quan c6 tham quyén cda nudce minh.

2. Véan ban yéu céu cung cap théng tin phai néu tén co quan yéu ciu va muc
dich ctia viéc yéu céu.
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Diéu 29
Chuyén giao gidy to vé ho tich
1. Theo yéu cdu, Bén duge yéu cau sé c,huyen glao cho Bén yéu ciu ban 4n,

quyét dinh ciia Toa 4n, trich luc bén 4n va céc gidy t& cn thiét khac lidn quan dén
ho tich ctia cong déin ctia mot trong hai Bén véi muc dich ghi 13 trong yéu ciu cta

Bén yéu cAu.

2. Viée chuyén giao cac gidy to theo quy dinh tai khoan 1 Pidu nay duogc thuc
hién qua kénh lién lac quy dinh tai Piéu 5 Hiép dinh nay.

Piéu 30
Cac yéu ciu twong trg  tw phap khic
Hiép dinh ndy khéng cén tré hay han ché viéc mot Bén thuc hién c4c yéu cau
tuo*ng trgr tu phap khac ctia Bén kia trong truong hop phép luat ctia Bén dugc yéu
ciu cho phép véi didu kién yéu cau dé khong trdi v6i quy dinh ctia Hiép dinh nay.

050009
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Tuong tro tu phap vé dan su khéng dugce quy dinh trong Hiép dinh ndy co thé
duoc thye hién theo phép luat vé tuong tro tu phap cia Bén duge yéu ciu.
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Chwong VII
PIEU KHOAN KHAC

e A
Dieu 31
A re _» e A , K X -
Quan hé véi cde dieu wéc quoc té khac
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Hiép dinh nay khéong lam anh huéng dén quyén va nghia vy ctia cdc Bén phat
sinh tlr nhitng diéu wéc quéc té khic ma cac Bén la thanh vién.

A
\\; gﬂﬂr

WA VSRR QA

69CR0DCT SR BRIESD AL OROASSOS 08 o

YIRS

Diéu 32
Giai quyét bat ddng
Bét cir bét ddng nao phat sinh 1én quan dén viéc giai thich, 4p dung va thuc
hién Hiép dinh nay s& duge giai quyét mét cach hoa binh théng qua céc Co quan
Trung wong cia céac Bén.
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Diéu 33
Trao d6i y kién
L. Cac Bén dam béo trao ddi y kién vé& qué trinh thuc hién Hiép dinh nay trong
khuon khé cée co ché hop téc hién hanh giira cédc Bén.
2. Vigc ra sodt, ddnh gi4 tinh hinh thyuc hién Hiép dinh nay sé dugce cdc Bén
tién hanh ba (03) nam mét lan.

Picu 34
Phé chuln va hiédu lye

1. Hiép dinh ndy phai dugc phé chudn phit hop véi cac quy dinh phéap luét
hién hanh ctia mdi Bén. Hiép dinh nay s& ¢6 hiéu luc vao ngay thtr ba muoi (30)
sau ngay nhén dwgc thong bo sau cling qua dudng ngoai giao khing dinh hai Bén
d4 hoan tat th tuc phé chuén.

2. Hiép dinh nay c6 hiéu luc v6 thdi han.

3. Hiép dinh s& chim dut hiéu lyc sau sdu (06) thang ké tir ngay mot trong
céc Bén nhan duge thong bao bang van ban cia Bén kia gui qua dudng ngoai giao
vé ¥ dinh chdm dut hiéu lc cua Hiép dinh.

e
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4. Hiép dinh nay dugc 4p dung d6i vdi céc yéu clu tuong trg tu phap vé dan
sir duge 18p lién quan téi cac vu viée duge tién hanh trude khi Hiép dinh c¢6 hiéu
lue.

5. Trong truomg hop Hiép dinh da hét hidu luc, céc yéu ciu twong trg tu
phap vé dan sy nhan duge trude ngay chdm dirt Hiép dinh vin dugc giai quyét theo
cac quy dinh cda Hiép dinh.

VUsB0 AT SR UITOAD MO

Pidu 35
Sira d6i, b6 sung

o

Hiép dinh ndy c6 thé dugc stra ddi, bd sung théng qua thoa thuin bing vin
ban gitta cac Bén. Viéc stra ddi, bd sung Hiép dinh nay phai tuan thu theo quy dinh
phép luét cia mdi Bén.
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Cac stra doi, bo sung 1a mot by phén cau thanh Hiép dinh nay.
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Dieu 36
!A hd ‘C Al
Dieu khoan cuoi cung

Lam tai Ha Noi ngay 21 thang 01 nim 2013 thanh hai ban, mdi ban bing tiéng
Khmer, tiéng Viét va tiéng Anh, cdc van ban déu cé gid tri ngang nhau. Trong
trudmg hgp c6 mau thuin hay sy giai thich khéc nhau, vin ban tiéng Anh s& dugc
sir dung lam cén ct.

Pé lam bing, nhitng ngudi ky tén dudi day duoc Nha nuéc cia minh uy
quyén ddy du, da ky Hiép dinh nay.

THAY MAT THAY MAT
VUONG QUOC CAM-PU-CHIA CONG HOA XA HOI CHU NGHIA
VIET NAM
= >
o —
(Vo
— e
ANG VONG VATHANA HA HUNG CUONG
BO TRUONG BQ TU PHAP BQ TRUONG BO TU PHAP
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= 3 AGREEMENT
;Zg ON MUTUAL JUDICIAL ASSISTANCE IN CIVIL MATTERS
M ‘ | BETWEEN
éé THE KINGDOM OF CAMBODIA
i’ég AND
gg THE SOCIALIST REPUBLIC OF VIET NAM
ﬁ, | The Kingdom of Cambodia and the Socialist Republic of Viet Nam
g"?; (hereinafter referred to as “the Party” individually or "the Parties" collectively),
%g Desiring to strengthen the mutual judicial assistance between the Parties in
% civil matters on the basis of respect for sovereignty, equality and mutual benefit,
Eﬁﬁ Have agreed as follows:
N
o .~ CHAPTERI
%:ﬁi‘ GENERAL PROVISIONS
i :
;ﬂ: Article 1
: Scope of the Mutual Judicial Assistance
| 1. The Parties shall afford each other, in accordance with the provisions of this
¢ c Agreement, mutual judicial assistance in the following civil matters:
H 1) Service of judicial and extra-judicial documents;
@g( ii) Taking and transferring of evidence;
Bl iii) Summons of witnesses and experts;

iv) Recognition and enforcement of the court Judgments and decisions and
arbitral awards as provided for in Chapter V of this Agreement;

v) Exchange of legal information and documents relating to mutual judicial
assistance; transfer of civil status documents;

vi) Other requests for mutual judicial assistance.

2. Unless otherwise provided, the term "civil" in this Agreement shall include
civil, marriage and family, business, commercial and labor matters.

3. Unless otherwise provided, the term “competent authorities” in this
Agreement shall mean the courts and other authorities which have competence to
handle civil matters in accordance with the law of the concerned Party.
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Article 2
Judicial Protection

v

N

XTI R TIIT

I. Nationals of one Party shall, in the territory of the other Party, enjoy
the same judicial protections of personal and property rights as nationals of the
other Party, have the right to access and exercise procedural rights before the court
and other competent authorities having jurisdiction over civil matters of the other
Party under the same conditions accorded to the nationals of the other Party.

2. The provisions of paragraph 1 of this Article shall also apply to legal
persons and other organizations established in the territory of either Party in
accordance with its national law.
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3.0One Party shall not delay without due cause any legal proceedings in
which nationals of the other Party are involved.

<

Article 3
Exemption from or Reduction of Court Fees and Legal Aid

~

SN SRS )

1. Nationals of one Party shall have the right to enjoy exemption from or
reduction of court fees and free legal aid in the territory of the other Party under
the same conditions and standards applied to the nationals of that other Party.

2. If the exemption from or reduction of court fees and free legal aid are
granted on the basis of the income level and/or property status of the applicant, the
certificate on the income level and/or property status of the applicant shall be
issued by the competent authority of the Party in whose territory the applicant has
his or her domicile or residence.

19008SMINEI006I60L00PI4TS0 00

3. Nationals of one Party may apply for exemption from or reduction of court
fees and free legal aid in accordance with paragraph 1 of this Article to the
E competent authority of the Party in whose territory the applicant has his or her
domicile or residence. This competent authority shall transfer the application
Ji attached with certificate on the income level and/or property status as provided for

in paragraph 2 of this Article to the competent authority of the other Party through
the Central Authorities.

4. The competent authority responsible for the decision on the application for
exemption from or reduction of court fees and free legal aid may require additional
information from the applicant.
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Article 4
Exemption from Advanced Payment for Court Charges

Nationals, legal persons and other organizations of each Party shall be
exempted from any advanced payment for court charges in accordance with
national law of the Party where the court sits.

The term “court charges” in this Article includes any court fees and other
charges payable to the State in accordance with the law of the Party where the
court sits,

-~
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Arxticle 5
Channels of Communication

[. The Parties shall communicate, including sending judicial assistance
requests under this Agreement directly through their respectively des1gnated
Central Authorities.

2. The Central Authority for the Socialist Republic of Viet Nam is the
Ministry of Justice of the Socialist Republic of Viet Nam and the Central Authority
for the Kingdom of Cambodia is the Ministry of Justice of the Kingdom of
Cambodia.
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3. Each Party shall promptly inform the other Party of any change of its
Central Authority through diplomatic channels.

4. This Agreement shall not prevent the Parties from sending requests for
mutual judicial assistance through diplomatic channels.
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Article 6
Language

1. Language for communication between Central Authorities of the Parties
shall be English.

2. The requests for mutual judicial assistance and any other documents
attached therewith which are drawn up under this Agreement shall be accompanied
by a duly certified translation into the official language of the Requested Party or
into English.

A

L

g 3. The replies to the requests for mutual judicial assistance and any other
H document attached therewith shall be made in the official language of the
Requested Party.
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Article 7
Costs of Mutual Judicial Assistance

The Parties shall provide each other free of charge mutual judicial assistance,
except the following cases:

1. The expenses relating to the witness or expert shall be subject to Article 18
and Article 19 of this Agreement.

2. The expert expenses relating to the execution of request for taking
evidences as provided for in Articles 15 and 16 of this Agreement if the expert is
not civil servant. In such cases, the Parties shall consult to determine these

expenses.
3. The expenses relating to the requests for recognition and enforcement of the
court judgments and decisions, arbitral awards.

4. Tf the execution of a request for mutual iudicial agsistance re

LTt (LIRSS .J

extraordinary expenses in cases the Requesting Party requests for a special
procedural execution, the Parties shall consult to determine the conditions for the
execution of that request.

Article 8
Request for Mutual Judicial Assistance

1. A request for mutual judicial assistance shall be in writing and shall contain
the following information:

i) Issue date and place of the request;
ii) Name, address and any other contact information of the requesting
authority, including number of telephone, fax and email (if any);

ORS8O NENCORISIRENCESFOELIFNILISTONO0STOCS0GEDBUGVIONAIEETH 0 ORVNINCAD VT

iif) Name, address and any other contact information of the requested
authority;

iv) Full name, gender, citizenship, occupation, place of birth and address of
the related persons, or full name and address of their representatives (if any); name
and address of the institutions or organizations relating to the request;

v) A description of the case, requested matters and other information relating
to the request;

vi) Commitment to pay potential fees and costs as provided for in Article 7 of
this Agreement.
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2. If the Requested Party finds that the information in the request for mutual

judicial assistance is insufficient for the execution thereof, the Requested Party
shall ask for further necessary information.

YT
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3. The request for mutual judicial assistance and accompanied documents that

IV )
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~ comply with the language requirements provided for in paragraph 2, Article 6 must
‘ : be in three (03) copies, signed, sealed and sent by the competent authorities of the
ff% | Requesting Party to the Requested Party.
g |
Ny Article 9
23 Execution of Request for Mutual Judicial Assistance

kS

1. The Requested Party shall execute requests for mutual Jjudicial assistance in
accordance with its national law.

2. The Requested Party may execute requests for mutual judicial assistance in

a specific manner requested by the Requesting Party if such execution is not
contrary to the law of the Requested Party.

3. A request for mutual judicial assistance shall be executed expeditiously
within one hundred fifty (150) days from the date of receiving the request. In case

of delay with legitimate reasons, the Requested Party shall promptly inform the
Requesting Party.
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Article 10
Refusal or Postponement of Execution of Request
for Mutual Judicial Assistance

Y CIITI T

1. If the Requested Party considers that the execution of mutual Judicial
assistance would prejudice its sovereignty, security, public order, fundamental
principles of its law, or the assistance sought does not fall within the functions of
its competent authorities, it may refuse the request. The Requested Party shall
inform the Requesting Party of the reasons for the refusal within thirty (30)
working days from the date of receiving the request.

2. The execution of a request for mutual judicial assistance may be postponed
if the Requested Party finds that the immediate execution of the request is likely to
impede its ongoing investigation or prosecution in the territory of the Requested
Party. The Requested Party shall inform the Requesting Party of the reasons of the
postponement within thirty (30) working days from the date of receiving the

request, :
5 | ifz/
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Gl Article 11

ét Exemption from Legalization

bld 1. Public documents and papers that are issued or certified by the competent
@ authorities of either Party and transferred through mutual judicial assistance
%E channel under provisions of Article 5 of this Agreement shall not be subject to any
R J legalization requirement.

fég; 2. Notwithstanding the paragraph 1 of this Article, if there is reasonable
; NJ; suspicion on the signature, status of the signing person, or the identification of the
fﬁﬂj seal or stamp, the competent authority of a Party may request the Central Authority
; : of the other Party issuing these documents or papers to verify the authenticity of

these documents or papers. The request for such verification shall only be made in
special cases and shall specify the reasons.

Article 12
Execution of Mutual Judicial Assistance for Multiple Requests

SRRk,
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1. Where the Requested Party receives two or more requests for mutual
judicial assistance on the same matter, the Requested Party shall decide which
request shall be executed.

2. In order to decide which request shall be executed, the Requested Party
shall take into account all relevant circumstances, particularly:

i) The date on which the request was received;

ii) The nature of the matter requested;

1gSSABECESO0E0BIDOOVIO

ii1) The effect of the execution of a request on the execution of other requests;

iv) The time required for the execution of the request.

3. The Requested Party shall inform promptly the Requesting Party of the
existence of multiple requests relating to the same matter and its decision.
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CHAPTER II
SERVICE OF DOCUMENTS

Article 13
Request for Service of Documents and
Execution of Request for Service of Documents

1. The competent authorities of a Party shall, through channels of
communication -as provided for in Article 5 of this Agreement, request the
competent authorities of the other Party to serve judicial and extra-judicial
documents. The request for service of judicial and extra-judicial documents shall
be subject to Article 8 of this Agreement.

2. The Requested Party shall, upon request, serve judicial and extra-judicial

documents in accordance with its national law,

3. The Requested Party, after serving the documents, shall send to the
Requesting Party a certificate or other documents proving the service of documents
or notify the Requesting Party of the reasons that prevent full or partial execution
of a request for mutual judicial assistance. A copy of the certificate or the other
documents may, upon request, be sent by fax or email before the original is sent by
post.

4. The certificate or other documents proving the service of documents shall

 specify the name of the person receiving documents, the date, place and method of

service, the signature and seal of the serving authority.

Article 14
Service of Documents on Own Nationals

The competent authorities of a Party may serve documents on their own
nationals who reside in the territory of the other Party through their diplomatic
mission or consular posts located in the other Party. The service of documents
must be conducted in the manner compatible with the law of the other Party.
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CHAPTER III
TAKING AND TRANSFERRING OF EVIDENCE

Article 15
Request for Taking and Transferring of Evidence

A request for taking and transferring of evidence, in addition to the
requirements of Article 8 of this Agreement, shall also include the following
particulars:

1. The requested evidence to be transferred;

2. The questions to be answered by the examined persons and the description
of legal cases involved;

3. The documents or objects to be examined;

4. Special measures to be anplied or special procedure:
taking of evidence (if any).
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Article 16
Execution of Request for Taking and Transferring of Evidence

L. Upon request, the Parties shall assist each other in taking and transferring of
evidence, and performing necessary procedural acts in order to take and transfer
the evidence.

2. The Requested Party shall notify in written form the Requesting Party the
results of the execution of the request for taking and transferring of evidence
accompanied with the requested evidence and documents to that effect; or notify

the Requesting Party of the reasons preventing full or partial execution of the
request.

Article 17
Taking of Evidence from Own Nationals

The competent authorities of a Party may take evidences from its own
nationals who reside in the territory of the other Party by their diplomatic mission
or consular posts located in the other Party. The taking of evidence must be
conducted in the manner compatible with the law of the other Party.
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CHAPTER IV
SUMMONS OF WITNESSES AND EXPERTS

Article 18
Summons of Witnesses and Experts

1. The competent authorities of a Party may, through channels of
communication as provided for in Article 5 of this Agreement, request the other
Party to serve summons on a witness and/or an expert if the appearance of a
witness and/or an expert, who is national of the other Party, before its competent
authorities is necessary.

2. The summons shall be sent to the Requested Party not later than 90 days
prior to the date on which the summoned person must appear before the competent
authorities of the Requesting Party.

3. The summons shall specify conditions for acting as a witness or an expert
and commitment to protect the witness' or expert's life and health, and to provide
him or her with travel, meal and accommodation expenses, and the payable
expenditures, conditions and time for their payment.

4. The Requested Party shall serve the summons on the person concerned and

notify the Requesting Party whether the summoned person has agreed to the
request,

Article 19
Protection of Summoned Witness and Expert

1. The summoned witness or expert appearing before the competent
authorities of the Requesting Party under the provisions of this Agreement, shall
not be investigated, prosecuted, tried, detained or subject to any other restriction of
his personal liberty in the territory of that Requesting Party in respect of criminal
acts or convictions anterior to his or her departure from the territory of the
Requested Party. Nor may such person be prosecuted, detained or pumshed in
connection with his or her truthful testimony or expert evidence.

2. The protection under the paragraph 1 of this Article shall terminate after 15
days from the date when the witness or expert is officially informed in writing by
the competent authority of the Requesting Party that his or her presence is no
longer required, but he or she fails to leave or has returned to the territory of the
Requesting Party. Such 15 day period shall not include the time during which the
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witness or expert is unable to leave the territory of the Requesting Party for reasons

@ﬁi’@%”@%‘v

IOEANS 88880000808 0COTVARECLEAIIUGS S B AN r

beyond his or her control.

3. The witness or expert who travels to the territory of the Requesting Party
according to the summons of the competent authorities under Article 18 of this
Agreement shall be reimbursed by summoning competent authorities with respect

207

)

gﬁa : to expenses for travel, meal and accommodation as well as salary during his or her
P A o .
%@E leave from work. In addition, the expert shall also be paid for his or her expert

works. If the summoned person requests for advance money to cover his or her
expenses, the Requesting Party shall pay the person an advance sum for the
person's expenses.

4. The witness or expert who has received a summons, may refuse to comply
with it. The Requested Party shall not take any compulsory measure to force the
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summoned person to comply with the summons.

CHAPTER V
RECOGNITION AND ENFORCEMENT OF THE COURT JUDGMENT
AND DECISION AND ARBITRAL AWARD
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Article 20
Recognition of the Court Non-Property Judgment and Decision

A legally effective court non-property judgment or decision in a family and

marriage matter, which is made by a court of a Party and does not require
enforcement, shall be recognized in the territory of the other Party without having
to go through any other special judicial proceedings, except the following cases:

QU GAEGUCUCeAsNOUODNGEIGEnIORE

1. Prior to making such judgment or decision, the courts of the other Party had
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made a judgment or decision on the same matter, which had already become
effective;

2. The courts of the other Party have exclusive jurisdiction over the same
matter under this Agreement or under the national law of the other Party where this

Agreement contains no such provision.
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Article 21
Recognition and Enforcement of Other Court Judgment and Decision

Besides Article 20, a Party shall recognize and enforce in accordance with the
provisions of this Agreement in its territory the following legally effective other
court judgments and decisions rendered by the courts of the other Party: |

1. Court judgments and decisions in civil matters as stipulated in this
Agreement;

2. Decisions relating to property in criminal and/or administrative judgments,
decisions.

Article 22
Conditions for Recognition and Enforcement

of the Conrt Judoment and Decicion

s s U ey sri s st Ao

The court judgments and decisions stipulated in Article 21 of this Agreement
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shall be recognized and enforced when all the following conditions are met:

1. The case does not fall into the exclusive jurisdiction of the courts of the
Requested Party under the national law of the Requested Party;

2. The litigants or their legal representatives have been duly summoned or
declared absent in accordance with the national law of the Requesting Party;

3. The court judgments or decisions have entered into legal effect and the
statutes of limitation for execution of such judgments or decisions have not expired
under the national law of the Requesting Party;
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4. There has not been a legally effective civil court judgment or decision on
the same case that has been made by the court of the Requested Party or there is no
judgment or decision by the court of a third country, which has been recognized for
enforcement by the court of the Requested Party, or at the time of recognition of
that judgment or decision, the court of the Requested Party has not registered or
heard the same case;

5. The recognition and enforcement of the court judgments or decisions and
consequences of the recognition and enforcement of such judgments or decisions
shall not contradict the fundamental principles of law and public order of the
Requested Party.
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Article 23
Application for Recognition and Enforcement of
the Court Judgment or Decision

1. An application for recognition and enforcement of the court judgment or
decision shall be sent by related person or his or her legal representative to the
Central Authority of the Requesting Party to transfer to the Central Authority of
the Requested Party or directly to the Central Authority of the Requested Party
under the law of the Requested Party.

2. In addition to the requirements of Article 8 of this Agreement, the applicant

for recognition and enforcement of a court judgment or decision shall provide the
following documents:

i) A lawfully notarized or certified copy of the judgment or decision;

i1) Lawful documents certifying the legal effects of the judgment or decision
in the case the judgment or decision does not clearly specify the legal effects;

iii) Documents proving the service of court judgments or decisions or other
documents to the same service effect;

1v) A certified copy of documents to certify that the defaulting party has been
summoned to the trial where the judgment or decision is rendered by default and
the judgment or decision has not clearly shown that the defaulting party was
legally summoned;

v) Other documents as provided for by the national law of the Requested
Party.

Article 24
Procedures for Recognition and Enforcement
of the Court Judgment and Decision

1. Procedures for recognition and enforcement of the court judgments and
decisions shall be subject to the national law of the Requested Party.

2. The competent authorities of the Requested Party shall not review the
substance and content of the court judgments and decisions to be recognized for
enforcement. v

3. If the competent authorities of the Requesting Party send through their
Central Authority a written request to postpone or terminate the recognition and
enforcement of the court judgments and decisions, the competent authorities of the
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Requested Party shall postpone or terminate the recognition and enforcement of the
Jjudgments and decisions.

Article 25
Effects of Recognition and Enforcement
of the Court Judgment or Decision

Court judgments or decisions rendered by the courts of one Party, which have
been recognized and enforced by the courts of the other Party shall have the same
legal effects as those rendered by the courts of the other Party.

Article 26
Recognition and Enforcement of the Arbitral Award

A Party shall recognize and enforce the arbitral awards rendered in the
territory of the other Party in accordance with the Convention on the Recognition
and Enforcement of Foreign Arbitral Awards concluded in New York on June 10,
1958 and in accordance with the national law on arbitration of the Parties.

CHAPTER VI
OTHER REQUESTS FOR MUTUAL JUDICIAL ASSISTANCE

Article 27
Transfer of Documents, Objects and Currencies

Transfer of documents, objects and currencies from the territory of one Party
to the territory of the other Party under this Agreement shall be in accordance with

the national law of the transferring Party that regulates the transfer of documents,
currencies and objects abroad.

Article 28

Exchange of Legal Information and Documents

1. A Party, upon the request of the other Party, shall provide the other Party
with information on its legal normative documents relating to the mutual judicial
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assistance and publicly available documents of the competent authorities of the
Requested Party.

2. The request to provide information shall contain the name of requesting
authority and purposes of the request.

JSEDSASOBDOOB AL IRNOD

Article 29
Transfer of Civil Status Documents

1. Upon request, the requested Party shall transfer court judgments or
decisions or their extracts and other necessary documents which are related to the
civil status of the citizens of either Party for the purposes specified in the request to
the requesting Party.

2. The transfer of documents mentioned in paragraph 1 of this Article shall be

carried out through the channels of communication as provided for in Article § of

BSUIAORWASIONENSLTIOINLISEETIVICITANITOONEGSATIAO DI

this Agreement.

P S T o ) S R e

f Article 30
Other Requests for Mutual Judicial Assistance

This Agreement shall not prevent or limit a Party to execute other requests for
mutual judicial assistance from the other Party if the national law of the Requested
Party allows such execution, provided that such requests are not contrary to this

Agreement.

Mutual judicial assistance in civil matters which is not provided for in this
Agreement may be executed in accordance with the national law on mutual judicial
assistance of the Requested Party.

CHAPTER VII
MISCELLANEOUS PROVISIONS

Article 31
Relations with Other International Treaties

This Agreement shall not affect the rights and obligations of the Parties
arising from any other international treaty to which both Parties are members.
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Article 32
Settlement of Disagreement

Any disagreement arising from or relating to the interpretation, application or
implementation of this Agreement shall be resolved by amicable consultations
through the Central Authorities of the Parties.

Article 33
Consultations

1. The Parties shall ensure the exchange of views and opinions on the
implementation of this Agreement within the framework of existing cooperation
mechanisms between the Parties.

2. A review and assessment of the implementation of the Agreement shall be
undertaken by the Parties for every three (03) years. |

Article 34
Ratification and Entry into Force

1. This Agreement shall be ratified in accordance with provisions of the law
of each Party. This Agreement shall enter into force on the thirtieth (30™) day after
the date of receipt of the last notification whereby the Parties notify each other in
writing, through diplomatic channels, that the ratification has been completed.

2. This Agreement shall be effective for an indefinite time.

3. This Agreement shall apply to a mutual judicial assistance request in civil
matters made for the legal proceedings commenced prior to entry into force of this
Agreement.

4. This Agreement shall be terminated by either Party by giving written notice
of its intention on termination to the other Party through diplomatic channels. Such
termination shall come into effect after six (06) months from the date of receipt of
the notice. '

5. In case of termination of this Agreement, any mutual judicial assistance
requests in civil matters received prior to the termination of this Agreement shall
continue to be processed in accordance with the provisions of this Agreement.
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Article 35
Supplement and Amendment

This Agreement may be supplemented or amended through written consent by
the Parties. Any supplement to or amendment of this Agreement shall be subject to
procedures stipulated by the law of each Party.

Any supplement or amendment shall become an integral part of this
Agreement

Article 36
Final Provisions

Done in the city of Ha Noi on the 21* day of January 2013, in duplicate, in the

Khmer, Vietnamese and Enghgh languaggg all texte hmng pqnally arrthantin  Tn

CALALRANVEIAVIN e A1

case of any conflict or different interpretation, the English text shall prevail.

In witness whereof the undersigned, being duly authorized, have signed this
Agreement.

For the Kingdom of Cambodia For the Socialist Republic of Viet Nam

~ .
ANG VONG VATHANA HA HUNG CUONG
MINISTRY OF JUSTICE MINISTRY OF JUSTICE
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