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LAW ON THE BAR

CHAPTER ONE
GENERAL PROVISIONS

Article 1

The legal profession is an independent and autonomous profession involved in serving justice and
may only be pursued from within the framework of the Bar Association.

Article 2

The lawyer may represent clients with agreement from the clients or defend clients in adjudicatory
bodies and in all stages of judicial proceedings, unless otherwise provided by law, especially in Civil,
Commercial, Administrative, Labor, and Social Action cases.

. f . .
In criminal cases, the lawyer can defend the accused but cannot represent (stand in for) the accused in
court, other than by special provision of the law. The lawyer may represent defendants or plaintiffs in
civil actions.

The lawyer may also defend clients before the Disciplinary Council.
Article 3
The lawyer may advise and prepare documents in the judicial field.

e lawyer may be assigned by the parties or the judge to fulfill the function of conciliator or
mediator. The lawyer may be assigned as an arbitrator only where permitted by the law.

Article 4

Apart from those lawyers who are members of the Bar Association, no one may perform this
profession or provide legal consultation or prepare judicial documents for compensation, except
when such legal consultation or preparation of documents is a ancillary job to their profession or is a
function permitted by the law.

Article §

Foceign lawyers whose names have been registered by the Bar of a foreign country or who have been
recognized and authorized by the countries of their origin to practice the legal profession have the
right to practice the profession with a Khmer lawyer-and accompany/assist Khmer lawyers before the
COL;rts or other institutions of the Kingdom of Cambodia. Foreign lawyers may not represent (stand
in for) clients. '
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Article 6

Foreign lawyers may only practice their profession in the territory of the Kingdom of Cambodia with
authorization from the Khmer Bar Council; this authorization will depend on the sufﬁciency of
qualifications of the foreign lawyer and will only be granted when the country of origin of the foreign
lawyer provides this same possibil 1ty to Cambodian lawyers. This authorization may be withdrawn if
there is malpractice during the practice of the legal profession in the territory of the Kingdom of

Cambodia.
A Decision by the Bar Council not to authorize practice of the legal profession or to remove
authorization shall be communicated within 15 days to the General Prosecutor of the Appeal Court

and to the concerned person. Appeal may be made against this Decision within a period of 2 months
from the date this information is received.

*-ticle 7
Those foreign lawyers who have been authorized to practice this profession may not perform any
activity to attract clients or do any commercial advertising.
CHAPTER TWO
ORGANIZATION OF THE LAWYERS’ PROFESSION

Section 1

Bar Association

Article 8
The Bar Association of the Kingdom of Cambeodia is an organization bringing together all lawyers

.0 establish offices in the Kingdom of Cambodia. Each individual lawyer, upon having registered
his or her name in the Bar List, shall become a full member of the Bar Association.

Article 9

The Bar Association shall be headed by one President and governed by a Bar Council. The President
of the Bar Association shall be elected for a term of 2 years. This term may be renewed for only one

additional term, by election.
Article 10
Membership of the Bar Council shall consist of:
- 5 members when there are not more than 30 members in the Bar;,

- 9 members when there are from 31 to 50 members in the Bar;
- 13 members, when there are from 51 to 200 members in the Bar;
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- 19 members, when there are from 201 to 500 members in the Bar;
- 27 members, when there are from 501 to 1,000 members in the Bar;
- 33 members, when there are more than 1,001 members in the Bar.

s

Article 11

Members of the Bar Council-shall be elected for a term of 3 years. A member may serve two terms,
but not consecutively. Former members of the Bar Council may only stand for re-election 3 years
after the termination of their previous term. The President of the Bar Association may be elected as a

member of the Bar Council immediately following the \ecmination of his or her mandate, and shall
not need to wait for 3 years after his or her previous mandate is terminated.

Article 12

I the President of the Bar Association or any Member or the Bar Council dies or ceases his or her
\ction during the course of his ot her mandate, a vote shall be organized in order to elect a
substitute to complete the remaining period of such mandate.

Article 13

The Bar Association shall not be subordinate to any political party, any religious organization, or any
other organization.

All ideological, religious, ot political expressions shall be prohibited.

The Bar Association is a self-financing organization, but it may not conduct any activity resulting in
profits. ‘

Section 2
Election
ticle 14
The President of the Bar Association and the Members of the Bar Council shall be elected separately
in the General Assembly of the Bar Association. The persons who shall be entitled to vote are all
those lawyers who have been registered in the Bar List and whose right to vote has not been lost due
to any disciplinary sanction.
Article 15
The persons entitled to stand for election as President of the Bar Association are those lawyers who
have registered their names in the Bar List foc at least 3 years, and whose rights to vote have not been

lost because of any disciplinary sanction.

The persons entitled to stand for election as members of the Bar Council are those lawyers who have
registered their names in the Bar List for at least 2 years and who have not lost the right to vote.
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Article 16
A vote shall be organized by the Ge al Ass b'y of the Bar Asscciation once every 2 years to eisc
the President of the Bar, and once ev v 3 years to elect the members of the Bar Comcxl.

\

Such elections shall be conducted by secret ballot, and shall be uninominal (one ballot per member.
Voting may be done twice. The first vote shall be based on the absoluts majority of all the members
of the Bar Association, and the sec ond vote shall be based on a simpie majority of those members

who are preseat. In the event of equal votes in the elec tion, the oldest lawyer shall then be elected.

Article 17

Procedures for voting, convening a mesting, and estad i
Rules. The General Prosecutor to the Apccal Court and
»n appeal to the Appeal Court against the above volz.

shing a quorum shall be specified by Intemal
law y s who have the right to votz may file

Such appeal shall be made by the | lawyer within 15 days of the d ate e vote, or by the General
Prosecutor to the Appeal Court within 15 days of the date of re pt ne mformmon on the resuil

of such vote.
Section 3

General Assembly

Article 13

The ordinary session of the General Assembly of the Bar Associz c' shall be held once a year, to be
initiated by the President of the Bar Assoc ‘ation in conformity with an agenda determined by the Bar
Council.

The General Assembly may dirsct requests or petitions to the Bar Council, which shall be rssolved
within a period of 3 months.

Extra-ordinary sessions may be held upon the request, at tached to the ageada, by 30% of the
ragistered lawyers at least 15 days before the date the meeting shall taks place,

Organization and functioning of the General Assembiy shall be specified in the Intemal Rutes of the
Bar Association.

Section 4

Bar Council

Article 19

The Bar Council shall examine and rzsolve all problems concerning the cenduct of the legal
profzssion. The Bar Council shall assure the fulfillment of duty (md orotection of the rights ©
lawyers. The Bar Council shall have as functions, iniezr alia:

¢
{



Unctticlal Translatlon Prepared by the American 8ar Associatlon Cambodia Law and Democracy Projact
Panom Penh, August 1995.

. toestablish Intermal Rules and a Code of Ethics;

- todscide on the inclusion of names foc the Training and registration in the Bar List;

- to dacide on requests for authorization submitted by lawyers;

- toexaminz agreements and other documents which lawyers are obligated to submut for
examination, a;.d to issue guiding opx.k jons on such agrzements and documeants;

- tochecktie accufacy of tecokkazping by lawyers;

- to assure the ovarall organization and managzment of the Bar Asscciation;

- toassurs observance of discipline and the imposition of disciplinary sanctions;

. to administar/managz the property and budget of the Bar and to sgecify the amount of dues to
be paid by each individual lawyzc and payments into the common insurance premium for the
legal profzssion;

- to administar the funds of the Bar's Fund; and

- to P(Hr—‘ss opmor s o0 various prooLms ralated to the field of justice and rghts of lawyers in

u
c
L

e fiald of def2nse, primarily when therz is an invitation from the public authedty.
icle 20
The Bar Council may not hold mestings unless attendad by more than ore-half of its members. The
Bar Council shall maks its decisions by a majority vote.
Article 21
Decisions of the Bar Council which have the character of rules shali be communicated to the General

Prosecutor to the Appeal Court through registered mail or by dlrec: hand delivery, with

acknowledgemeant of rzceipt. Decisions Impos ng disciplinary sancticns or on whether to include or

exclude names in or frem the B& List shall also be processed as d escribed above. The above
lzcisions shall be comm unicaizd to all members of the Bar Association by appropriate means.

Article 22

Every decision of the Bar Council affecting any lawyer shall be comm unicated to such concerned
lawyer by registersd mail or hand delivery with acknowledgement of receipt.

Audcle 23
Decisions made by the Bar Council on matters outside its jurisdiction or contrary to the provisions of
laws or regulanon in force may bc rejected by the Appeal Court following a complaint from the

eneral Prosecutor to the Appeal Court.
Article 24

A lawyer may file a complaint against any decision of the Bar Council which causes the loss of the
tensfits of the profassion. If the decision has not been communicated to the lawyer, that lawyer shall
raquest the Bar Council to review the matter again before hz or she makss an appeal complaint

against it. The Bar Council must make its decision oa such request within two months after
surunoaing the concemed la »yer to express his of her opint ton. This new decision shall be
communi icated to the corcemed pers [f o new decision is made within the above stated period.
the pravious decision shall te LC%\C’.\,r;’d null and void.
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Article 25

Every denied complaint against a decision of the Bar Council shall be submitted to the Appeal Court.
This complaint may be submitted directly to the Clerk’s office of the Appeal Court or through
registered mail with the acknowledgement of receipt. The time limit of the appeal shall be two
months from the date of receipt of this information.

Article 26 ,
The Bar Council shall submit a detailed report of the operational activities of the Bar annually to the

Minister of Justice for review and shall also publicize this report. The Bar Council shall provide
statements on its financial situation and other information to the Minister of Justice if there is a

request from the Ministry.

Section §
President Of The Bar Association
*Arficle 27
The: President of the Bar Council has the following duties and responsibilities:

- Leader of the Bar;
- Presiding Officer of the General Assembly of the Bar and the Bar Council;

- Guarantor of the interests of the profession and of all members;

- Conciliator or, if necessary and upon request from the parties, Arbitrator in disputes
between an individual lawyer and another lawyer or between a lawyer and a client;

- Representative of the legal profession before third persons or public authorities; and

- Representative of the Bar in lawsuits relating to the Bar, with approval of the Bar Council.

In any vote of the Bar Council, the vote of the President shall nol carry special weight.

iicle 28

The President or the Bar Association may delegate any or all the powers to one or several members
of the Bar Council for a specified period. '

In case of unavailability, the President of the Bar Association shall be replaced by that member of the
Bar Council who is the most senior in terms of age.

Section 6

Fund Of The Bar Association

“Article 29

The Bar Fund is derived from dues paid by all members and other contributions. A special account
shall be established in this Fund for providing income to lawyers who defend poor people.
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This special account may receive donations or aid from private or intemnational organizations ot
foreign governments provided for the Cefense of poor people.

All lawyers are obligated to defend poor people according o the same procedures and internal rules
and in the same manneras the defanse of their own cliznts.
Article 30

“Poor people” are defined as those people who have noO properiy, o income, or who reczive
insufficient income to support their living.

The determination of “poverty” shall be accomplished by the Chief Judge of the Courts and the
Chiefs of the Court Clerks following an on-site investigation.

CHAPTER THREE

A_CCEPTA.\'CE TO ENGAGE IV THE LAWYERS' PROFESSION—BAR LIST
Section 1

Conditions

Article 31

A person may engage in the profession as a lawyer, provided that ke or she has fulfilled the
conditions hereunder:

Shall have Khmer nationality.

Shall have a Bachelor of Law degree (Licence en Droit) or a law degree declared

equivaleat.

3 Shall have a Certificate of Lawyer's Professional Skill. This Certificate of Lawyer’s
Professional Skill shall be issued by a Ceater for Training of the Legal Profession. The
organization and the functioning of this Center shall be determined by sub-decree.

4 Shall never have been convicted of any misdemeanor ot felony, nor received any

disciplinary sanction or administrative penalty, such as removal from any function, or

dismissal for any act contrary to honer or any act of moral turpitude. Shall not have been
declared personally bankrupt by a court.

N =

Article 32

Neither the Certificate of Lawyer's Professional Skill nor the Bachelor of Law degree (Licence en
Droit) shall be required for:
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- judges who have served their profession for ever 5 years and former judges who have a
Secdndary Certificate in Law (Certificate de la Capacité en Droit) and have served their
profession for over 2 years.

The Certificatz of Lawyer's Professional Skill shall not be rzquired for:

- those who have received a Bachelor of Law Degree (Licence en Droit) and who have
bezn working in the legal or judiciary field for mors than 2 years.
- those lawyers who originally had Khmer nationality and who havs been registered in the

Bar of a foreign country.
- those who have received a Doctorate of Law Degree.

Section 2

Acceptance Into The Legal Profession

Article 33

g= in the legal profession shall occur
filled in conformity with the

A decision by the Bar Council to accept an application to eng:
fu
General Prosecutor to the Appeal Court.

en
following a determination that all the condmons have been
specifications of this law and in view of the opinion ¢ the

l

Such decision shall be communicated to the concemed nerson and the General Prosecutor to the
Appeal Court.

The Bar Council may not decide to disapprove without first having summoned the concerned person
at least 10 days in advance to be present before it to state his or her opinion. This summons shall be
done through registered mail or d:uv"r"d directly by hand with the acknowledgement of receipt.

Such decision of the Bar Council may be appealed in accordance with the conditions as provided for
in Article 25 above.

dcle 34

Lawyers who have been accepted to engage in the legai profession shall first take a swom oath at the
Appeal Court, in the presence of the President of the B“" Asscciation. This oath shall state as follows:

“I swear that I shall implement my profzssion with dignity, conscieatiousness, honzsty, humanity, and with an
independent mind, and in observance of the Constitution and Laws of the Kingdom of Cambedia™

Section 3
Training
Article 35
Those lawyers whose names have just been registered in the Training List shall atiend a ore year

training course in accordance with the procedurss set fonh in the [ntemad Ru.es of the Bar
o
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Association, except for any lawyer who has received authorization to be exempted from attending the
training. The procedure for the training shall primarily consist of:

. additional training organized by the Bar Association;
- engagement in work as 2 real associate in a Lawyer's Office.

Article 36

The training shall be carried out under supervision of a Lawyer assigned by the Bar Association to be
the chief responsible for such training course.

Article 37

Upon the termination of the training, the Bar Council shall make a decision to register in the Bar list
nased on a report of the chief responsible for the training. The Bar Council may decide to order
_ontinuing training, not to exceed one year, for a trainee who does not have sufficient competence A
decision not to register the name on the Bar List shall be considered a rejection of such lawyer. A
decision to refuse registration into the Bar List or onto the Continuing Training List cannot take effect
without convening the concerned person in order to state his or her opinion in accordance with the
conditions as set forth in the Article 33. An appeal may be made against this decision, according to
the conditions stated in Articles 24 and 25.

Article 38

Every year the Bar Council shall draw up the Bar List and the Training List and send them to the
General Prosecutor and all adjudicate courts. These lists shall include:

- the names of lawyers who have been registered in the Bar List with their addresses;
- the names and the addresses of lawyers under training.

Article 39

he order of registration of lawyers in the Bar List shall be determined according to the date when the
lawyers took their oaths and the decision by the Bar Council to authorize the registration.

Section 4
Placement Outside Of The List
Article 40

With_ legitimate reason, a lawyer may request to be put outside of the Bar List for a period of 2 years
maximum at a time.

Article 41

The Bar Council shall decide to put any lawyer outside of the Listif such lawyer is in a situation of
incompatibility or if such lawyer is unable to practice his or her profession.
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Complaints against such decisions shall be conducted in accordance with the procedurss established
in Article 33.

Article 42

Any lawyer who placed outside of the List may no pi"r"»”"l his or her profession and may not use
his or her title as a lawyer and moreover he or she sml be excused from all obligations relatzd to the
profession; but still he or she shall remain under the admu n’ tration of the Bar Association.

The placement outside of the Bar List shall nct pravent any procescings concerning disciplinary

Section 5

Title Of Honorary Lawyer

Article 43

a s czased to practice tne
2gal 'ofPssxon afizr he or she has ﬁer‘o.“wd inthus pro ssion foratleast 15 yeass.

l

The Bar Council may give the title of Honorary Lawyer to any lawyer who ha ‘

—

ociaticn and may still participate in the

5
ene al Assembly of La Ny rs: he or she has the right to give views and attznd various events.

In special cases, the Honorary Lawyer may advise cliznts and be assigned as a conciliator, mediater
or arblrator.

Article 43

The Bar Council may remove the title of Honorary Lawyer when that lawyer does anything to abuse
; or her honor or dignity. In this event, the procedurs in the Asticle 33 must be complied with.

CHAPTER FOUR

PROCEDURES FOR PROFESSIONAL FRACTICE
Section 1
The Practice of Law Individually or Collectively

Article 46

Lawyecs may practice their profcssion lndividually or within the context of a group ora Law Firm
which is law fully established.
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This Firm must have a character of a civil company in which all of its members are lawyers. An
Honorary Lawyer may remain as a member of his or her original Firm. .

A beneficiary is a person who is entitled to receive a legacy from a lawyer who is deceased; he or she
may. hold a share of the business for 3 more years maximum. At the end of this 3 year period, such
share of the business shall be sold to any lawyer or to the Firm.

Article 47

Groups or Law Firms shall be governed by the Law Governing Groups and Companies; but the
provisions of those regulations shall not effect the principles for the administration of the legal
profession, ‘

Article 48
wwyers shall be allowed to sign agreements with members of other independent (libérales)

professions in order to combine their abilities. However, such agreement should not affect the rules
of the legal profession, especially the observance of confidentiality.

Article 49

All the agreements made between a Khmer lawyer and any other Khmer lawyer, or any foreign
Lawyer, or a member of any liberal profession, shall be submitted to the Bar Council for examination
and approval and communicated to the General Prosecutor to the Appeal Court. In such case, the
procedures specified in Article 33 apply.

Section 2
Professional Affiliations
Article 50
.awyer may practice the legal profession in affiliation with another lawyer.
Article 51
A lawyer working an affiliate shall fulfill works in the name of and under the responsibility of his or
her affiliates. He or she may not perform his or her works without the agreement of his or her
affiliates, but he or she has full right to choose the means for his or her works. He or she may refuse
any mission which he or she believes to be contrary to his or her own conscience.
Article 52
In any case, the affiliation may not prevent a affiliate from establishing his or her personal office, or
prevent him or her from respecting the obligations of the profession and the rules of the legal

profession. He or she works on his or her own behalf when defending his or her clients.

Contracts of affiliation shall be prepared and sent to the Bar Council.

62



Uncticial Translation Prepared by the American Bar Asscciation Cambedia Law and Demzcracy Frojesl

Tl

Phnom Perh, Augus! 1995.

CHAPTER FIVE

REGULATION OF THE PROFLSSION - DISCIPLINE
Section 1
Incompatibility
Article 53

[he 169& rofession shgll be incompatibie with the performance of public functions and comniercial
14 I
bLSIﬂCS""S whather dir j or indi FSC[I

Article 54
Lawyers given functions in the Royal Government, or given mandatz

Assembly, may remain as members of the Bar Association, but shall
profession until the termination of such function or mandate,
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Article 55
A lawyer who is a former government official may notintervens in defending ciients agaiast th
ministry and service oft‘lr’ administration to which he or she was pravicusly subo‘d nated unt
years after the date he or she resignad from this previous function.

Section 2

Discipline
Article 56

The Rules of the lawyers' profession shall be specified by the Intemal

al Rules of the Bar Asso 'ation.
These rules will ensurs the observance by the lawy=rs of the principles ©

{ the oath they have taken.
Article 57

All the activities for attraciing clients, individual adveriisements, or persistent uasolicited cfers to
clients for legal defznse are prohibited.

Only advertisements made collectively are authorized. These advertisements shall be proper and shall
not adversely effzct the digaity of lawyers.

Article 58
Lawyers shall maintain absolute confidentiality. Lawy=cs shall determine by their own consience
and with the conseat of the client what issues to raise in order to defznd the interests ofthe chiznt.
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Lawyers may not abuse the confidentiality of the profession and may not be forced to abuse the
confidentiality of their professions, even before the court.

The following shall be considered as confidential: consultation, advice, and non-official documents
prepared by the lawyer for his or her client, and correspondence sent between the lawyer and his or

her clieat.

Section3 -
Disciplinary Sanctions

Article 59

/= lawyer who abuses the rules of the profession or commits any act affecting the ethics or honor
. .awyers shall be subject to disciplinary sanction, even if such act was committed outside the
performance of his or her profession.

Article 60 .

A charge shall be made either directly by the Bar Council or upon complaint from a third person or
from the General Prosecutor to the Appeal Court. The Bar Council shall assign a lawyer to serve as
rapporteur. The complaint shall be communicated in advance to the concerned person, who shall have
access to the file of the complaint and enabled to give statemenits to defend himself or herself. If there
is an investigation, such information shall also be communicated to the concerned person. The report
shall be sent to the concerned person together with a letter of summons, and the file shall also be
given to such person for examination. The letter of summons shall be sent either by registered mail
with the acknowledgement of receipt, or by written notification delivered at least 15 days before the
meeting takes place. The concemed person may choose a lawyer to defend him or her, but the
concerned person may not be personally absent with just a delegate to represent him or her without
special consideration and approval in advance based on a valid motive.

¥ ain 2 months, if no response is made to the complaint of the General Prosecutor or of the third
person, the Bar Council’s failure to respond shall be considered as a rejection of such complaint. An
appeal may be made against such rejection within 2 months after the expiration of the 2 month period
previously stated.

Article 61

A decision of the Bar Council, with statement of precise reasons, shall be communicated to the
concerned person and to the General Prosecutor within 15 days from the date of issuance of such
decision either by registered mail or by hand delivery, with acknowledgement of receipt.

Article 62

An appeal :omplaint may be filed to the Appeal Court, either by the concerned person or by the

General Prosecutor within the period and procedure as set forth in Article 25. The hearing on this
case of appeal complaint shall proceed in-camera, except when a contrary decision of the Appeal
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Court is made following a precise request from the accused [awyer. The Bar Asscciation is not a
party in this lawsuit, but the President of the Bar shall cormment and the General Frosecutor shall
deliver his or her conclusions at that time.

Article 63
Penalties for dxsmp‘n ry sanctions are as follows:

- Waming;
- Blame;

- Ban from practicinw the prof“ss'on for a peciod notto excezed 2 }ea;s;
- Elimination from the Bar List or from the Lawyer's Trainingz List or remova! of the title
Honorable Lawyer
2 ticle 64
The penalty of banishment from the practice of law for a period of time may v be s.xsp«:nded. but for s
years following the declaration of suspension of this penalty, if the *"ncem:d lawyer is subject to any
he shall be banned from practicing law for a peried calculated by
Vi 2

othsr discipltm sanction, he or sn
adding the previous penaity which was praviously susgendsd to the new penalty. -

Article 63

Every penalty imposed may be suoplemcnied with an additional penalty of banning from serving as
resident of the Bar Asscciation or as a member of the Bar Counul foraperiod notto exczed 5
ears. The decision to impose a penalty shall also mention any public announcement of such penalty,

Article 66

The Bar Council may issue orders to cease temporaf") the activities of any lawyer who is chargac
with a criminal offense or any disciplinary sanction automatically or by complzmt of the General
Prasecutor to the Appeal Court. If no decision is mace by the Bar Council in response to the

. .plaint of the General Prosecutor to the Appeal Court within a pericd of 20 days, such complaint
shall be considered to have been rejected.

Article 67

a failure to

A decision to order the temporary cessation of practice may not be mace if there wa
I be sent

summon the concermned lawyer to state his or her opinicn beforzhanc. The
through registered mail or by hand dﬂ'?"ew wich the acknowledgement of
delivered at least 5 days pri@r to the date of the mee ¢rg, An apgeal r:*.ay e mac
the conditions as set forth in Anticle 62 against such te rary cessation, bu
cease/suspend the implementation of the above decisicn

The General Prosecutor to the Appeal Court shall assurz and monitor the application of disciplinary
sanctions and temporary ceasing from function.
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Section 4

Compensation

Article 68

Lawyers shall receive compensation according to the terms agreed vpon between them and their
clients and depending on the volume of work, the exient of their ability as damonsiraied in the courss
of the work, the difficulty of the task, the rzsult ohtained, or according to an heurly rate of fees as
specified in the Chartlist which is to be established by the Bar Asscciation every year The Lawyer
shall issue a receipt to the clizntupon receiing the compensation

A complaint about compensation outsics the context of the rules of Civil Procedurs may te
t

submitied to the President of the Bar Association, who will be the arbitrator to decide thereon with
the agreement of the complaining party. This decision shall be communicated to the concer 2d

erson through registered mail or a haad deliversd leler with the acknowledgzment of receipt. An
apreal shall be made within 2 montas from the date of receipt of this complaint. The apgeal shall te
4 with the Clerk of the Court of Appeal or sent through re tsiared mail or by hand delivered letier
with the acknowledgzment of receipt. This appeal complaint
e

5!
shall be heard by the Chief Judge of the
Appeal Court or by a perscn authorized by the Chief Judgs of

the Apreal Court,
CHAPTER SIX

ACCOUNTING - USE OF FUND - GUARANTY - INSURANCE
Article 70

[ -yers whose names are registered in the Bar List may not use the Client's Fund, or escrow
acoounts kept for clients, when they are accomplishing missions for their clients. This Fund is
obtained from guaranties and damages gained from winning cases. Lawyers shall kesp that Client's

Fund in a special account which is opened by the Bar Asscciation, called an “Account for Settiing
Payments of the Bar Asscciation.”

Lawyers may not retain funds in this account for more than the necessary period for achisving works

assigned by the clients. Lawyers may not deduct their due income for their works from this above
fund except with the written agreement of clients.

Lawyers may take from a fund established by the client to pay for court costs and for compensaling
judicial assistants on behalf of the clients.

Article 71

Lawyers may be appointed as kzepers of the deposit following an agreement by the parties or by the
judge. The agreement or decision on maintaining the depesit shall specify the procedures, especiully
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for charging interest and for terminating such deposit. Funds or objects shall be retained in an account
for settling payments of the Bar Association.

Article 72

Lawyers shall have a separate accounting for their profzssion which is in conformity with the law and
[atainal Rules. Any settlement of payment using a fund or deposited otject shall be processed
through a separate account.

Lawysrs shall present their professional books of accounts and their individual books of accounts, it
a1y, to a Controller appointed by the Bar Council,
Article 73

/" wyers shall cemonstrale that he or she has paAd his or her premium of insurance/bond through
tue Bar Association, to insure his or her rzsponsibili 'y in his or her pro fess':o and Insurance for a
fund and for valuables for which the lwv,v-. has kept the deposit. Such premium oft asurance/dond

uc«.l be included in the amount of contribution due to b2 paid by lawy ve:s as deizrmined by the Bar
Association.

CHAPTER SEVEN

REPLACEMENT - ADMINISTRATIVE WORAS

Article 74

\ny lawyer who shall be temporarily unable to perfo*'w his or her profe
replacement afier receiving approval from the President of the Bar Asscci
such assignment of a replacement, the President of the Ear Council shall
re~'acement.

Article 73

A Decision prohibiting the practice of profession for a period of time or suspending the practice of
the prowssmn temkoranly, or placing a lawyer outside of the Bar List shall also indicate the
assignment of a lawyer for replacing and managing the lawyer's office. If the lawyer who managss
the ofﬂce is occupied, the President of the Bar Association shall issue a decision assigning a
replacement.

Article 76

YWhena hwy"r dies or ceases practicing his or her profzssion, the President of the Bar Asseciatien

shall assign a lawyer to be in charge of procesding with (h remammg case files, to audit the books of
accounts, and then to close down the office.

-
2
-}



Unotfficlal Translation Prepared by the American Bar Assoclation Cambodla Law and Democracy Project.
Phnom Penh, August 13995. :

CHAPTER EIGHT

PENALTIES

Article 77

Any person who violates Articles 1,2,34,5,6,7, 13, 57 of this law shall be subject to a fine of
1,000,000 to 5,000,000 Riels. If such offense was committed by a foreigner, in addition to the fine
such person may be also expelled from the territory of the Kingdom of Cambodia.

In case of repeated offenses, the violator shall be subject to pay double the original amount or the
above fine, and in addition may also be sentenced to imprisonment from 3 to 6 months.

T he above offenses, the Bar Council may act as the plaintiff in the civil action.

Article 78
Any person who abuses Article 58 shall be subjected to punishment according to the provisions of

the Criminal Law.

CHAPTER NINE

TRANSITIONAL PROVISIONS

Article 79

The role of defending clients as lawyers in criminal cases may be fulfilled by Defenders who are not
lawyers according to the Criminal Procedure in force.

. ..cle 80

Those who may be selected to take the examination to attend the Lawyer's Training Course are:

- those defenders who have capability to fulfill this function and who have already in fact
fulfilled this function continuously for two years in connection with the provincial and
municipal courts. These Defenders shall have at least two years of university studies;

- those civil servants who have been working in government service for at least 2 years and
who are holders of the Certificate in Law (Certificat de la Capacité en Droit).

Those who have a Bachelor Degree of Law (Licerce en Droit) or a law degree of equivalent value
shall not need to take the examination.
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Article 81

Oaly these who have never bcvn condemned (o 1mpmaon’n¢ it for any crime may be admitted to be
ragisterad in the list of candidates selected for attending the Lawyer's Training Course in accordance
with above atticle

g Course shall have a period of at least 8 months. The program and procedures of this
_as we'l as the program and procedures for the examination for testing the results of tht

in thz event that the Bar Council has yet not besn established, shall be determined by a
decision) of the Minister of Justice. Those w*o pass the above examination shall rsceive a
-

rificais for practicing the Lawyer's Professic

[l 1

kill Certificatz for practicing the Lawyer's Professicon shall not be required and
ttend the Lra,mng course are:

0 have Bachelor Degr:s of Law (Licence en Droit), or who have Law Certificate
which is declared as the e:; ivalz t, and who have been serving in the field of Law or
'd
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hese )u'zes or former judges who have beea serving in the profz
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Article 84

Befors establishing the Bar Association, the General Prosecutor to the L\p:ea‘ Court shall have the
duty to receive and examine applications for practicing the legal profession and shall convene those
who have fulfilled all the conditions to take an oath in front of the Appeal Court to become lawyers
with full rights and to participate in the General Assembly to crzate the Bar Association.

. icle 83
The General Assembly shall organize a vote under the responsibility of the lawyer who is the most
spiorin terms of age in order to select the President of the Bar Asscciation and the (members of) the

Bar Council.

Article 86

,a votz shall be organized to elect a new President of the Bar Association and
nzw Bar Council Tm vote shall bz cast by all the lawyers who are |
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Article 87
If necessasy, the mandates of the initial Bar Council and that of the elected Presicent of the Bar

Association may be extended until the result of the vote for elec tmo anew Prasident of the Bar
Association and (members of the) new Bar Couacil is proclaimac
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Article 88
Vithout projur’iﬂe to Articles 14 and 15, those who are entitled 1o voiz and to stand for the election as
mentioned in Article 84 are those lawyers regisizred inthe Bar List and in the Lawyer's Training list,
rezardiess of seaiorily.
Article 89
This Transitional Provision shall be effactive until 31 Decamber 1597,

CHAPTER TEN

FINAL PROVISIONS

Article 90
All other provisions contrary to this law shall be considerad null and void.

This Law has been adepted by the

National Assembiy of t x‘*e Kingdom of Cambodia

on Thursday, 15 June 1995, during the 4th

Plenary Session of the Ist Legislature

Panom Penh 23 June 1995,

CHAIRMAN OF THE NATIONAL ASSEMBLY:

CHEA SIM





