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! Their right to liberty under the Due Process Clause gives them the full right to engage in their conduct without
intervention of the government. It is a promise of the Constitution that there is a realm of personal
liberty which the government may not enter, Casey, supra, at 847 (para.42).

2 Bowers was not correct when it was decided, and it is not correct today. It ought not to remain
binding precedent. Bowers v. Hardwick should be and now is overruled, para. 41.

® The judgement of the Court of Appeals for the Texas Fourteenth District is reversed, and the case
is remanded for further proceedings not inconsistent with this opinion.

* This is the case notwithstanding the fact that the only direct appellate panel for the decisions of the
DCl1J is the PTC and that in a civil law system such as that of Cambodia there is no doctrine of stare
decisis. It would nonetheless be undesirable from the point of view of clarity and uniformity of the
law in a legal environment as closed as that of the ECCC for judges lower in the court hierarchy to
disregard the SCC case law unless there were exceptional reasons, ECCC, COIJ, Closing Order
(reasons), Case 004/1, D308/3, 10 July 2017, para.10.
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